HNAMATKA

IIpuMeHeHre Mep YIroJIOBHOM OTBETCTBEHHOCTH 32
MOJIyYeHHe U 1a4y B3ATKHM M Mep aAMHUHUCTPATUBHOMN
OTBETCTBCHHOCTH 32 HE3AKOHHOE BO3HATIPAXKIACHUE OT

HUMEHHU IPUIUYECKOr0 JUIA

HOF PYNLMIO

pacnnau1saerca
Ka:kabIiA U3 HAC



JlanHass mamsTKa paspaboTaHa B LENSAX MNPEAYNPExIACHUS MOBEACHUS, KOTOPOE
MOET BOCHPHUHHUMATBCS OKPYKAIOIIUMH KaK OOelaHUE WM MPEJIOKEHUE Tauu B3SITKU
100 Kak corjacue NPUHATH B3ATKY WJIM Kak MPoCch0a O Jade B3SITKU JIMII, 3aMEIIA0IINX
roCyJIapCTBEHHbIE JOJDKHOCTH benropoackoid 007acTd, TOJBKHOCTH TOCYAapCTBEHHOM
rpaxaaHckod ciyxObl  benropoackoit o0nacTv, pPyKOBOAMUTENIEH TOCYAapCTBEHHBIX
yapexaeHuit benropockoii 06acTy.

YTO TAKOE B3SATKA?

[TonmydyeHue MOJDKHOCTHBIM JIMIIOM JIMYHO WJIM 4Yepe3 IMOCPEIHMKA B3ATKU 3a
COBepIlIeHUE JIelcTBUM (0e37eCTBIE) B MOJIb3Y B3STKOJATENS WM MPEICTABISIEMbIX UM
UL, echlu Takue JedcTBust (0e37eiicTBHE) BXOAST B  CIHYKEOHBIE TOJHOMOYMS
JOJPKHOCTHOTO JIMI[a JIMOO €Cld OHO B CHIY JODKHOCTHOTO TIOJIOKEHHUS MOKET
CIIOCOOCTBOBATh TaKUM JCUCTBUSM (O€3/EHCTBUIO), @ PAaBHO 3a 00IIee MOKPOBUTEIHCTBO
WJTU TIOITYCTUTENBCTBO 10 CITYKO€ Ha3bIBAETCS B3STKOM.

B3siTKa SIBASETCS YTOJIOBHBIM MIPECTYIIICHUEM.

[IpemmeToM B3SITKH MOTYT OBITh:

1) AeHBIW, B TOM YHCIIC BaJIIOTa, 0AHKOBCKHE YCKU U IICHHBIC OyMaru, u3/eius U3
JParoIieHHBIX METAIOB W KaMHEW, aBTOMAIIWHBI, MPOMYKTHI NMHUTAHUS, BUICOTCXHHUKA,
OBITOBBIC TIPUOOPHI W JIPYyTHE TOBAPHI, KBAPTHPHI, Ja4M, 3arOpoAHBIC JOMa, TapaxH,
3€MEJIbHbIC YUYACTKH U JIpyTas HeJIBUKUMOCTH;

2) YCIyI'H W BBITOJBI — JICYEHHE, PEMOHT KBapTHUPBI, CTPOUTEIILCTBO [AvH,
CaHATOPHBIE W TYPUCTHYECKHUE IMyTEBKH, MOE3JKW 3a TPAHMILY, OIjlaTa Pa3BICYCHUN U
JPYTUX PacxofoB 0€3BO3ME3/IHO WIIM M0 3aHM)KEHHOM CTOMMOCTH, OAHKOBCKasl ccyja B
JIOJIT WJTH TI07] BUJIOM TOTAIICHHS HECYIIECTBYIOIIETO JI0JIra, OTIaTa TOBAPOB, KYTIEHHBIX
M0 3aHIKEHHOM 1I€HE, TOKYIKa TOBAPOB IO 3aBBINICHHON II€HE, 3aKII0UeHUe (PUKTUBHBIX
TPYJOBBIX JOTOBOPOB C BHITIJIATON 3apIuiaThl B3ATOYHUKY, €T0 POJACTBEHHUKAM, APY3bsIM,
MOJIYYCHHUE JIbFOTHOTO KPEIWTA, 3aBBINICHUE TOHOPAPOB 3a JICKIIMH, CTaTbU W KHHTH,
MPOIIEHUE J0JTa, YMEHBIIICHUE apeHIHOW IJIAThI, YBEIMUYCHHUE TMPOICHTHBIX CTABOK ITO
KPEIUTy U T.1.

JIATIO, BBINTOJTHAIOIIEE TOCYAapCTBEHHBIX
IIOCTOSIHHO, OpraHu3alMOHHO- Oprasax, oprasax
Cyﬁ”beKTl BPEMEHHO pacuopsAnuTEIbLHEIE MECTHOTO
NoJy4eHHs 581078 abo  umm caMOyIlpaBJICHU,
BISITKH 10 CIENHATBHOMY a)IMI/IE-II/ICTpaTI/IBHO- TOCYJAapCTBEHHBIX M
IIOJIJHOMOYHIO XO035ICTBEHHBIE MYHHULATIAJIBbHBIX
OCYILIECTBIISIOIICE byHKIIIT YUPEKICHUAX
byHKIIUN
MPEACTABUTEIIS

BJIaCTHU

! IIpumeuanue k cratbe 285 YK PO
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He siBstroTcst cyObeKTaMU MOTYYCHUS B3ATKH PAOOTHUKH rOCYIapCTBEHHBIX OPTaHOB
U OpPraHOB MECTHOTO CaMOYIPaBJICHHS, TOCYJApPCTBEHHBIX M  MYHHUIIUIAIBHBIX
YUpEKICHUHN, UCTIONHSIONMNE B HUX MPO(ECCHOHANIBHBIE WIIM TEXHUYECKHUE 00S3aHHOCTH,
KOTOpPBIE HE OTHOCSTCS K OpPraHU3alMOHHO-PACTIOPSANTEIbHBIM I aJMUHUCTPATHBHO-
XO035THCTBEHHBIM (DYHKIIHSIM.

[Toy4yeHne B3ATKH - OJHO W3 CaMBIX OITACHBIX JTOJDKHOCTHBIX TPECTYIUICHHA,
0COOEHHO €CJTM OHO COBEPIINAETCS TPYIMIION JIUI] U COTIPOBOXKIAECTCSI BBIMOTATEIHCTBOM,
KOTOPOE 3aKTF0YACTCS B MOTYyUYEHUU TOJDKHOCTHBIM JIUIIOM MTPEUMYIIECTB M BBITO] TUNIHO
WM 4epe3 TOCPEAHUKA 32 COBEpPIICHHUE ACHCTBUI (0€3/IeCTBHE) B TOJIB3Y B3ATKOAATCIIS
WM TIPEJICTABIIIEMBIX MM JIMII, €CJIU TaKue JeicTBHs (0e3/IeHCTBHE) BXOIAT B CITy)KEOHBIC
MOJITHOMOYHSI JOKHOCTHOTO JIMIIA JIMOO €CIIM OHO B CHIIY JOJDKHOCTHOTO ITOJIOKCHHS
MOXET CII0OCOOCTBOBATh TaKuUM JeUCTBUSAM (Oe3neiicTBUIO), a paBHO 3a oOIee
MMOKPOBUTEJILCTBO WJIH MOIYCTUTEIIHCTBO TI0 CITYKOeE.

C 00bEeKTHBHON CTOPOHBI NMPECTYIUIEHHWE BBIPAXKACTCSI B OJHOM M3 CIIETYIOIIHUX
JICUCTBUU:

a) TMPUHATHE B3ATKM CAMHUM JIMIIOM, OTBEYAIONIMM MpU3HAKaM CyObeKTa
npectymiaeHus (ctT. 290 YK PO);

0) NpUHSATHE B3SITKA €r0 POJHBIMU U OJM3KUMH C €r0 COTJacHusl WM €CIU OHO He
BO3paxkajo MPOTUB 3TOTO;

B) (aKTHUECKOE TPUHATHE B3ATKH IOCPEAHUKOM  (IIEUCTBHS  KOTOPOTO
kBamuduiupyrotTcs mo cr. 291.1 YK P®) c¢ nocneayromieit mnepemauein ee auiam,
YKa3aHHBIM paHee.

Jlaua B3STKHU - NPECTYIICHHE, HAPABIEHHOE HA CKJIOHEHUE JTOJKHOCTHOIO JIMIA K
COBEpUICHHIO AeicTBuil (Oe3aeiicTBre), 001Iee TOKPOBUTENBCTBO MIIM MOMYCTUTEIHCTBO
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Mo ciIyx0e B TMOJb3y B3ATKOJATENsA, €CIM Takue JaehcTBus (Oe3leicTBHUE) BXOMAT B
CITyeOHBIC TIOJTHOMOYHS JODKHOCTHOTO JIMIA JTUOO €CJIM OHO B CHIIY JTOJDKHOCTHOTO
TTOJIOXKCHHSI MOXKET CIIOCOOCTBOBATh TAKUM JCHCTBHUAM (OS3ICHCTBUIO).

Hanpwwep, Oupekmop aeniouwtKoJibl npucaacul ciayrcauieco HCZOS’ODHOZO opearna 6
cd)epe 06176130661HM}Z 6 pecmoparn 6 3HAK 6]2612006!1?1—[007}’1” 3d nNOMouib 6 1n0020MOosKe
OOKVMeHmOG u cooeticmsue 6 npouyecce ocyuecnenerHuA JAUUEHIUPOBAHUA
O5pa306am€ﬂbH0ﬁ desmelbHOCmu VKa3aHH0MV opzarusayuu.

K JOJDKHOCTHBIM  JIMIIaM  OTHOCAT JIMI, 3aMCIIAOIINX TOCYAAapPCTBCHHEIC

JOJIKHOCTH, rocyAapCTBEHHBIX rpaXIaHCKUX CITyXKaIIuX, pyKoBoAUTENEH
rOCYJIapCTBEHHBIX YUPEXKICHUI.
JIuno, BBITIOJTHSIOIIIEE OpraHU3alMOHHO-PACIOPSAUTEIIbHBIE 170071

aJIMUHUCTPATUBHO-XO03MCTBEHHbIE (YHKIMU - 3TO, HAIpUMEp, PYKOBOJIUTENb OpraHa
WCTIOJHUTENbHOM  BiacTu  benropoackodt  o0nacTd, HadalbHUK  (DMHAHCOBOTO,
XO3MCTBEHHOIO TIOAPA3JIENICHUs] OpraHa MCIIOJHUTEIBHOM BJacTu benaropoackon
00J1aCTH, YJIEH aTTECTALIMOHHOM, KOHKYPCHOM KOMHCCHI H T. 1.

«B3siTKa» NHIly, BBHITOIHIIOWEMY YIPABICHYECKHE (PYHKIUU B KOMMEPUYECKUX U
HEKOMMEPYECKUX OPraHU3alMIX - TUPEKTOPY, 3aMECTUTEIIO TUPEKTOPA KOMMEPUYECKON
(GUpMBI WU TOCYJApCTBEHHOI'O YHHUTAPHOTO MNPEANPUSITHS, MPEACEAATeNI0 U YICHY
COBETa JMPEKTOPOB AKIMOHEPHOro OOIIECTBa, IJIaBE KOOINEPATHUBA, PYKOBOJIUTEIIO
OOIIIECTBEHHOTO HWJIM  PEJIUTHO3HOTO 0O0benuHeHUs, ¢GoHAa, HEKOMMEPUYECKOTro
NapTHEPCTBA, JUAEPY U PYKOBOAIMIEMY (YHKIMOHEPY MOJUTUYECKOW MapTUU U T. I.
Ha3bIBACTCS KOMMEpUECKUM MoAKynoM (cT. 204 YK PD).

BreimoraTenbcTBO O3HauaeT TpeOOBaHUE JIMIA, 3aMEMIAIOIIEr0 TOCYIapCTBEHHYIO
NOJKHOCTb, roCyJapCTBEHHOT O IpaXKJaHCKOT O CJLy allero, PYKOBOJIUTENS
rOCy/lapCTBEHHOIO  YUpEeXJIEHHUs, JaTb B3ATKy JHOO mepelarb  HE3aKOHHOE
BO3HArpakJIeHUE B BUJE JECHET, IIEHHbIX Oymar, HHOr0 MMYIIECTBA MPU KOMMEPUYECKOM
MOJAKYNE IOJA Yrpo30il COBEpIICHHS IEHCTBUN, KOTOPHIE MOTYT MNPUUYUMHUTH yHIEpO
3aKOHHBIM MHTEpECcaM TpakJaHWHA JUOO MOCTABUTh MOCIEIHEr0 B TaKUE YCJIOBHS, MPU
KOTOPBIX OH BBIHYXKJEH JaTh B3ATKY JIMOO COBEPIIUTH KOMMEPUYECKHI MOJAKYII C LENbIO
MPENOTBPALIEHUS BPEIHBIX TIOCIEACTBUI ISl €T0 MPABOOXPAHSAEMBIX HHTEPECOB.

Hanpuwmep, CJZVO:‘CQWMIJ ZOCV()(ZDCI’I’ZGQHHOZO opeard no cmpouniejibHomy HddS’ODV
npu npoeedenuu npoeePKU coomeemcmeusd 6blnoJIHAEMbIX pa60m npu cmpoumenibcmee
30aHUs. I’I’ZD€60661HI/I}ZM MEXHUYUECKUX pelladMEHmMOE8, HOPMAMUBHbLIX NpAGOBblX AKMO6 U
nDOBKI’I’lHOZZ 00waeHmauuu 6 _uacmu_coOno0enus CaHumaDHO'SI’ZLI()G‘MUOJZOZM'JBCKMX u
2KOJl02UHYeCKux Hopm u npasuil 6 Eeﬂeopodcmﬁ obnacmu HamekKkaeni, 4mo 3dKjiderue o
pe3yibmamax npoeepkKu 6)/061’1’1 3aeucembs om 603HGZDCIDde€HUﬂ, Hanpumep,
I’}’ZVDI/ICI’I’ZM'JQCKOZZ noe30KuU 8 L'epmanuio.

I'oBopst 0 mpecrymeHusx, npeaycMoTpeHHbix cratbeit 290 YK PO, HeoOxoammo
UMETH B BHJIY, YTO B 9TOM CTaThe YCTAaHOBJIEHA OTBETCTBEHHOCTH 3 MOJIyUYE€HUE B3SITKH:
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a) 3a COBEpIICHUE JOKHOCTHBIM JIUIIOM BXOJIAIIUX B €r0 CIYKEOHbIE MTOTHOMOYMS
nencTBuil (0e31eiCTBIE) B TTOJIB3Y B3SATKOIATEIS WIIH MPECTABIISIEMBIX UM JIHII,

0) 3a CImoOCOOCTBOBAaHME JOJDKHOCTHBIM JIMIIOM B CHJIY CBOETO JOJKHOCTHOTO
MOJIOKEHUSI COBEPILIECHUIO YKa3aHHBIX JE€HCTBUN (O€31EHCTBHUIO),

B) 3a 00I1Iee MOKPOBUTEIHCTBO MU MOMYCTUTEIHCTBO MO CIIYXkKOE,

T) 32 COBEpUIECHUE JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JEHCTBHI (Oe31eiCTBHE).

[Tong BXomsmuMu B CIy)KEOHBIE TIOJHOMOYHS JCUCTBUSMU (Oe31eHCTBUEM)
JIOJDKHOCTHOTO JIMIA CIEAyeT MOHUMATh Takue JeucTBus (0e3AeiCTBHE), KOTOPbIE OHO
UMeeT IpaBo U (WJIKM) 00513aHO COBEPIIUTD B MPEACIIaX €ro CIyKeOHOM KOMIETSHIINH

Hanpumep, coxpawenue ycmanoeieHHblX 304KOHOM _ CPOKOS  DACCMOMPEHUS
obpawienus _ 63amKooameisi, YCKOpeHue  NPUHAMUA _ OOJIICHOCMHbIM _ JTUYOM
COOMEEmMcmeyIoue20 pewetus, 6ol00p  OO0INCHOCHMHbIM _JIUYOM 6 _npeodeiax _ceoell
KOMNemeHyuly Uil VCMAaHOo8IeHH020 3AKOHOM YCMOmpenus. Hauboiee 01a2onpusmuo0
07151 83AMKOOAMENS. UNU NPEOCMABIAEMbIX UM JIUY PeULEHUS.

Cnoco0cTBOBaHHE [OJLUKHOCTHBIM JIMIIOM B CHIy CBOErO JOJKHOCTHOIO
MOJIOKEHUSI COBEPIICHUIO JeHCTBUM (0€31€MCTBUIO) B TMOJB3Y B3SATKOAATENSI WU
MIPEACTABISIEMBIX UM JIAI] BBIPAXKAETCS B UCIIOJIB30BAHUH B3ATKOIIOIYYaTEIIEM aBTOPHUTETA
¥ WHBIX BO3MOXXHOCTEH 3aHMMAaeMOW JODKHOCTH ISl OKa3aHUsS BO3ACHCTBHUSA HA JAPYTHX
JOJKHOCTHBIX JIMI] B IEJSX COBEPIICHUS MMU YKa3aHHBIX JeHcTBUN (Oe3/1eicTBUSI) 110
ciyx6e. Takoe BO3EHCTBHUE 3aKIIIOYAETCS B CKJIOHEHUH APYTrOro JOJDKHOCTHOTO JIMIIA K
COBEPIIICHUIO COOTBETCTBYIOMIUX JEHCTBUI (0€3/1eliCTBHIO) TyTEM YTrOBOPOB, OOCIIaHMIA,
MPUHYKJEHUS U JIP.

[Ipu >TOM TOJIy4eHHE MOKHOCTHBIM JIMIIOM BO3HArPaKJEHUS 3a HCIOJIb30BaHUE
UCKIIFOUUTENIFHO JIMYHBIX, HE CBSA3aHHBIX C €r0 JIOJDKHOCTHBIM MOJIOKEHUEM, OTHOIICHUN
He MOXkeT KBamuduimpoBatbes mo cratbe 290 YK P®. B stux ciyyasx CKIOHEHHE
JIOJDKHOCTHOTO JIMIIA K COBEPIICHUI0 HE3aKOHHBIX JCUCTBUM (0€31eMCTBHIO) MO CIIy»KOe
MOKET TPU HAJMYUU K TOMY OCHOBAHHH BJICYb YT'OJIOBHYIO OTBETCTBEHHOCTH 32 WHBIC
MpecTyIuieHus (HarmpuMep, 3a MOJCTPEKATENILCTBO K 3JI0YNOTPEOJECHUIO JTOTAKHOCTHBIMU
MTOJTHOMOYHSIMHU WJTH TIPEBBIICHHUIO TOHDKHOCTHBIX ITOJTHOMOYHH).

Bo3MOXHBI ciydan, 94TO TIPH MOJIYYCHUH B3STKH 3a O0Iee MOKPOBUTEIBCTBO HIIH
MOMYCTUTEILCTBO MO CIIY»KO0€ KOHKpETHble NelcTBUs (Oe3aeiicTBHE), 3a KOTOphIE OHa
MoJlydeHa, Ha MOMEHT €€ TIPUHSATHUS HE OrOBapUBAIOTCS  B3SITKOAATENIEM U
B3SITKOIIOJTyYaTeJIeM, a JIUIIh OCO3HAIOTCS MU KaK BEPOSTHBIE, BO3SMOXKHBIC B Oy IyIIIEM.

Hanpuuep, 06W€€ nokKposumeibCmeo no CJZVDfC6€ MOIHCEM  NPOABTANIbCA, 6
yacmHocmu, 6 He0DOCHOBAHHOM HA3HAYCHUU I/IO()lll/lHeHHOZO, 6 mom 4ducie 6 Hapyuierue
YCMAHOBIEHHO20 nop}zdka, Ha _bognee 6blCOKYIO OOJZDfCHOCmb, 60 GKJIIOYEHUU €20 6 CnUCKuU
Juy, npedcmaeﬂ}zejwblx K noowipumelbHbiM 6blniamdam.

K IMOIIYCTUTCIIBCTBY 110 CJ'Iy}K6€ OTHOCHUTCA, HaIIpUMEP, COrjiaCuc AOJIKHOCTHOI'O
Jua KOHTPOJUPYIOIICTO OpraHa HE IIPUMCHATL BXOAAIIHUC B €ro IMOJHOMOYHA MCEPhI
OTBCTCTBCHHOCTH B CJIy4ac BBISABJICHHSA COBCPUICHHOI'O B3ATKOAATCIICEM HAPYIICHM.
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OtHocsmuecss K oOUIEMYy MOKPOBUTEILCTBY WM MOMYCTUTEIBCTBY MO CIYy»KOe
neiicTBus (0e3aeiCTBIE) MOTYT OBITh COBEPIICHBI JOKHOCTHBIM JIMIIOM B TOJIb3Y Kak
MMOJYMHEHHBIX, TaK M WHBIX JIML, HAa KOTOPBIX PACHPOCTPAHSIOTCA €ro HaJI30pHBIE,
KOHTPOJIbHBIE WM UHbIE (DYHKIUHU MPEACTABUTENS BIACTH, a TAK)KE €r0 OPraHU3aluOHHO-
pacnopsiAuTeabHbIe QYHKITUH.

[lon He3akoHHBIMH JAeHCTBHSIMH (O€3/1€iiCTBUEM), 3a COBEpPIIEHUE KOTOPBIX
JTOJDKHOCTHOE JIUIO0 TOMydmiio B3ATKY (dacTth 3 ctathu 290 YK P®), cnenyer moHUMATh
nemctBus (Oe3neicTBre), KOTOPHIE:

- COBEpIICHBI JOJDKHOCTHBIM JIUIIOM C MCIOJIB30BAHUEM CIIY>KEOHBIX MOJTHOMOYUH,
OJIHAKO B OTCYTCTBUE MPEIYCMOTPEHHBIX 3aKOHOM OCHOBAaHUW WIIM YCJIOBUH IS UX
peanu3anuu;

- OTHOCSITCS K TOJIHOMOYHSIM JIPYTOr0 JOJDKHOCTHOIO JIMIA;

- COBEpPILIAIOTCA JODKHOCTHBIM JIMIIOM €AMHOJIMYHO, OJHAKO MOTJU OBITh
OCYILECTBIIEHBI TOJBKO KOJIJIETHAIBHO JINOO MO COIJIACOBAHMIO C JPYTMM JIOJKHOCTHBIM
JULOM WA OPTraHoM;

- COCTOAT B HEHCIOJHEHUHU CIIy>)KEOHBIX OOS3aHHOCTEH; HUKTO W HHM IpPH KaKUX
00CTOSTENBCTBAX HE BIPABE COBEPLIATH.

Hanpumep, npunsamue ne3akonno20 pewietus Ha 0CHOBAHUU 306€00MO NOONONCHbLX
0OKYMEHmMOS, __6HeceHue 6 OOKYMEHmbl ___C8EOCHUU, _He _ COOMBEMmCMmEYIOUIUX
delicmeumenvHocmu,  anbcuukayus  00KazamenbCme o Y20JI0GHOMY _ 0eay,
HeUCNOJIHEHUE NPedyCMOmMPEHHOU 3AKOHOM 00A3AHHOCIU N0 COCMABACHUIO NPOMOKONA 00
AOMUHUCMPAMUBHOM NPABOHADYULCHUL.

[Tonydyenne MOOMKHOCTHBIM JIMIIOM B3ATKH 3a HCHOJIb30BAHUE JOJKHOCTHOTO
MOJIOKEHUSI B IIEJISIX CIOCOOCTBOBAHUS COBEPIICHUIO JIPYTUM JIOJDKHOCTHBIM JIMIIOM
HE3aKOHHBIX JeHCTBUM (0€3MeUCTBUIO) MO CIy)XKO0e KBaMUpUIUPYETCs MO dYacTh 3
ctatbu 290 YK PO.

He o06pa3yer coctaB moyiyueHHs! B3SITKM HPUHITHE AOHKHOCTHBIM JIMIIOM JEHET,
YCIYT UMYIIECTBEHHOTO XapakTepa M T.I. 3a COBEpIICHHUE eUCcTBUM (Oe31elicTBUE), XOTS
U CBA3aHHBIX C MCHOJHEHHUEM €ro Mpo(pecCHOHANbHBIX OOS3aHHOCTEW, HO MPU TOM HE
OTHOCAIIMXCS K  TIOJHOMOYMSM  TPEJICTABUTENs  BJIACTH,  OPTraHU3alMOHHO-
pacropsIuTeIbHBIM JTU00 aIMUHUCTPATUBHO - XO3IUCTBEHHBIM (DYHKITUSIM.

OTBETCTBEHHOCTh  3a  MOJYYEHHE, Jlady  B3STKH, [OCPEIHUYECTBO  BO
B3TOYHUYECTBE HACTYMAET HE3aBUCHUMO OT BPEMEHHU IMOJYyYECHUS! JOJLKHOCTHBIM JIUIIOM
B3SITKH - JIO WJIU TIOCJIE COBEPIICHUS UM JCHCTBUN (0e31eMCTBUS) MO CIyK0€ B MOJIB3Y
B3SITKOJATENSI WM TPEACTABISIEMBIX UM JIMIl, & TaK)Ke€ HE3aBUCHUMO OT TOTO, ObUIA JIH
yKa3aHHbIe  JAcicTBUs  (Oe3melicTBhe)  3apaHee  OOYCIOBJICHBI  B3SATKOW — WIU
JOTOBOPEHHOCTBIO € JOJKHOCTHBIM JIMLIOM O NIEPEAUE 32 UX COBEPIIEHUE B3SATKH.

Kak cka3ano, Bbimie, npeameToMm B3sitounnuectBa (ctathu 290, 291 u 291.1 VK
P®) u xommepueckoro noxakyna (ctatesi 204 YK P®), napsigy ¢ neHbramu, LEHHBIMU
OymaramMy, WHBIM HMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHUE YCIYyT
MMYIIECTBEHHOT'0 XapaKTepa U MPEAOCTABICHNE UMYIIECTBEHHBIX MIPAB.
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Ilomyyenne wu pgada B3ATKM, a pPAaBHO HE3AKOHHOTO BO3HATPaXICHHs IIpU
KOMMEPUYECKOM ITOJKYIIE, [IOCPEIHUYECTBO BO B3ITOUYHUYECTBE B BUJIE HEMIOCPEICTBEHHON
Iepeayu B3STKM CUMTAIOTCSI OKOHYEHHBIMU C MOMEHTA MPUHATHUS JOJKHOCTHBIM JIMLIOM
ar00 JIUIIOM, BBIMOJHSAIOMIUM YTNpaBICHUYECKHE (PYHKIMM B KOMMEPYECKOW WM HHON
OpraHu3aliM, XOTd Obl YacCTH NEpPENaBaAEMbIX €My LEHHOCTEH (HampuMep, ¢ MOMEHTa
Iepeayu UX JUYHO JOJDKHOCTHOMY JIMILY, 3a4MCIICHHS C COIVIACUS JOJDKHOCTHOTO JIMIA
Ha CYET, BJIAJIEIBLEM KOTOPOro OHO sABigeTcs). [Ipr 3TOM HEe MMeeT 3Ha4YEeHUS, OITYYUIH
I YKa3aHHbIE JIMIA pPEAIbHYI0 BO3MOXXHOCTH IIOJIb30BAThCS WIIM PACHOPSKATHCS
[IEPETaHHBIMU UM LIEHHOCTSIMU 10 CBOEMY YCMOTPEHHUIO.

B tex ciywasx, KOraa nIpeaMeTOM IOIYYEHUS WM a4l B3SATKH, ITOCPEIHUYECTBA
BO B3SITOYHMYECTBE JTMO0 KOMMEPUYECKOTO MOJKYIA SBISETCS HE3aKOHHOE OKa3aHUE yCIyT
MMYLIECTBEHHOIO XapakTepa, NPECTyIUICHWE CYMTAeTCd OKOHYEHHBIM C Hadaja
BBIIIOJTHEHUSI C  COIJIacHsl  JOJDKHOCTHOTO — JIMIIa JUMOO  JIMLA,  BBIIOJHSIOUIETO
ylnpaBieHUYeCKHEe (YHKIMM B KOMMEPYECKOW WJIM HHOM OpraHu3aluu, IeWCTBUH,
HEIOCPE/ICTBEHHO HAIIPaBJIECHHBIX HA TPUOOPETEHHE UMH UMYILIECTBEHHBIX BBITO/I.

HCZI’ZDMMQD, C MOMEeHma YHUYMOMNCEeHUA UJU e036pama 0071206011 pacnuckKu,
nepe()attu dpyeomy AUYy umywiecmea 6 cuem UCNOJIHEHUA 00s13amenbcmas
e3AmKonoaydamesid, 3aKjiro4YeHUus erdumHoeo OOZOGODCI C_ 3a8e00MO__3AHUNCEHHOU
l’lDOu@HmHOZZ CMAasKoU 3a NOJIb308AHUE um, ¢ Hauvaia npoeedeﬁuﬂ PEMOHMHBIX pa60m no
3a6€00MO 3AHUNCEHHOU CIMOUMOCTIU.

B ciyuae, eciii 1OKHOCTHOE JIMLIO WM JIMIO, OCYLIECTBISIONIEE YIIPABICHUECKUE
GyHKIMM B KOMMEPYECKON WM WHOW OpraHW3allud, OTKAa3ajoCh MPHUHATH B3SITKY WU
MpEeIMET KOMMEPYECKOTO IMOJIKYyNa, AEUCTBUS JINIA, HEITOCPEACTBEHHO HAIPABIICHHBIE HA
UX Tepenady, KBaaupUIUPYIOTCS Kak MOKYIICHHE Ha MPECTYIUICHUE, MPEAyCMOTPEHHOE
cratbert 291 nnu cratbeit 291.1 YK P®, yacteio 1 unum gacteio 2 crateu 204 YK POD.

Ecnu ycnosneHHas mepenada IEHHOCTEM HE COCTOsUIach MO OOCTOSITEILCTBAM, HE
3aBUCSIIMM OT BOJIU JIMII, JEUCTBUSI KOTOPHIX ObUIM HEMOCPEICTBEHHO HAMPABJICHBI HA UX
nepegavyy Wik MoJydeHue, COJCIHHOEe KBATM(PUIMPYETCsl KaK MOKYIICHUE Ha Jlayy JIM0O
MOJYYEHUE B3SITKU, HA TIOCPETHUYECTBO BO B3SITOYHUYECTBE WJIM KOMMEPUYECKHUIM MOIKYII.

[Tomyyenue uim gada B3SITKM, B TOM YHCIIE Y€pE3 MOCPEAHUKA, 4 PABHO MOJIyYEHUE
aubo Tmepegaya HE3aKOHHOTO BO3HATpPaXIAEHUsS NpPU KOMMEPUECKOM TMOAKYyIe, €Cld
YKa3aHHbIE  JEUCTBUA  OCYLIECTBISUIMCH B YCIOBUSIX  ONEPATUBHO-PO3BICKHOIO
MEPOTPUATHS, KITACCUPUITUPYIOTCS KaK OKOHYCHHOE MPECTYIJICHUE BHE 3aBUCUMOCTHU OT
TOTO, OBUTH JIX TIEHHOCTH U3BATHI CPa3y MOCIE UX MPUHATUS JOJDKHOCTHBIM JIUIIOM JTHOO
JUIIOM, BBITIONHSIONIMM YIIpaBlIeHYECKHe (PYHKIIMM B KOMMEPYECKOM WM WHOU
OpraHu3aluu.

OOGenranvie  wWiIM  TPEMIOKEHHE  Tepenarb JuO0  TNPUHATH  HE3aKOHHOE
BO3HATrpakJICHUE 3a COBEpIIICHUE ACHCTBUM (O€37eiCTBIE) MO CIyKOEe paccMaTpuBaeTCs
KaKk  yMBIIIJICHHOE  CO3JaHUE  YCIOBHM 171 COBEPIIEHUS  COOTBETCTBYIOLIHUX
KOPPYIILIMOHHBIX TNPECTYIUICHW B Clydae, KOTJa BBICKA3aHHOE JIUIIOM HAaMEpPEHHE
nepenatb WIM TOJYYUTh B3SATKY JMOO MpeAMeT KOMMEPYECKOTO TMOJKyna ObuIo
HampaBJ€HO Ha JOBEJCHHE €ro /0 CBEIEHUS IPYruX JUIl B LENIX Ja4d UM Ju0O
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MOJIYYEHHS] OT HUX LEHHOCTEH, a TakKe B Clydae JOCTUKEHHUS IOTOBOPEHHOCTU MEXIY
YKa3aHHBIMH JINLIAMH.

Ecnu mpu 3TOM uHBIE OEHCTBHS, HANpaBICHHbIC HAa peajH3alluio OOeHIaHUs WU
MPEIIOKEHMS], JINIA HE CMOIJIM COBEPUIMTH MO HE3ABUCALIMM OT HUX OOCTOSTEIbCTBAM,
COJIESTHHOE KBaNU(UIIUPYETCsl KaK MPUTOTOBJIICHHE K Jade B3ATKU (yacTh | ctathu 30 u
cooTBeTcTBeHHO 4actu 3-5 crathu 291 YK P®) mnu k momydeHuto B3ATKH (YacTh 1
ctatbu 30 u cooTBeTcTBeHHO 4acTu 2-6 crathu 290 YK P®D), a paBHO kK KOMMepUYeCKOMY
nonkymy (4acts 1 crateu 30 u cooTBeTCTBeHHO 4acTu 2-4 cratbu 204 YK POD).

B3saTky WinM mpeaMer KOMMEpPYECKOro MOJIKYNa MOXKHO CYUTaTh MOJYYEHHBIMU
TPYIION JIUI IO MPEABAPUTEIILHOMY CTOBOPY, €CIIM B NPECTYIJICHUU Y4acCTBOBAJIM JiBa U
OoJyiee OJDKHOCTHBIX JIMIA WM JIBa M OoJiee JIMIA, BBIMOJHSIONIME YIPaBICHUYECKUE
(GyHKIUM B KOMMEPUECKOM WMJIM MHOM OpraHu3allid, KOTOpbIE 3apaHee JOTOBOPUIIUCH O
COBMECTHOM COBEPIICHUM JAHHOTO MPECTYIUIEHUS IMyTEM MPHUHIATHS Ka)IbIM W3 YJICHOB
IpyNIbl YaCTH HE3aKOHHOI'O BO3HAIPaX/ICHUS 32 COBEPLICHHE KaKIbIM M3 HUX JCHCTBUI
(6e3nelicTBUE) IO CITY»O0€ B MOJIb3Yy MEPEAABIIET0 HE3AKOHHOE BO3HATPAXK/ICHUE JIUIIA WU
MPEACTABISIEMBIX UM JIMII.

B takux ciydasx HpecTyImjieHue MPU3HAETCd OKOHYEHHBIM C MOMEHTa MPUHSATHUS
B3SITKH JINOO HE3aKOHHOI'O BO3HATPAXKACHHS IIPU KOMMEPUYECKOM MOJKYIE XOTs Obl OJTHUM
U3 BXOJAIIMX B TPECTYIHYIO TPYMIy AOHKHOCTHBIX JIMI[ WM JIUI], BBIMTOJHSIOIINX
YIpaBJICHUYECKUE (PYHKIUN B KOMMEPUYECKOW MIIU MHOW OpraHu3aliH.

[Ipu kBanudukauuyu IeHCTBUN yKa3aHHBIX JIUI HE UMEET 3HAYEHUs, Kakas CyMMa
MOJIyueHa KaXJbIM M3 YJIEHOB TMPECTYNHOM TIpynmbl, a TakXke TO, CO3HaBal JIH
B3SITKO/IaTEeNb, YTO B MOJYUYEHUU B3ATKH Y4aCTBYET HECKOJIBKO JOKHOCTHBIX JIMII.

HeiictBust nuu, He oOJajalolMX NpU3HAKAMU  CIEUUAIbHOIO CYObEKTa,
npeaycMoTpeHHbiMu ctatbei 290 umm crarbeit 204 YK PO, yyacTBytonmx B MOJTy4eHUH
B3SATKM WM TpeaMeTa KOMMEPYECKOro MOJKyHa TpYINON JUI[ MO MNpeIBapUTEIbHOMY
CTOBOPY, KBaJU(PHUIMPYIOTCS COOTBETCTBEHHO KaK MOCPEIHUYECTBO BO B3ATOUHUYECTBE
(ctarbs 291.1 YK P®) unu coyuactre B komMmepueckoM nojkyme (ctarbs 204 YK P® co
ccpuTkoi Ha cTaThio 33 YK PD).

ITox BBIMOTaTEenbCcTBOM B3ATKM (MyHKT "0" wactm 5 crtathu 290 YK P®) nmm
npenMera KomMmepueckoro moakymna (myHKT "0" wactu 4 crtateu 204 YK P®) crnemyet
MOHUMAaTh HE TOJbKO TpeOOBaHME [OJDKHOCTHOTO JMIA WM JIMLA, BBIMOIHSIOLIETO
yIpaBieHYeCKrue (DYHKIMK B KOMMEPUECKOW WJIM MHOW OpraHMU3aluu, JaTh B3SATKY JMOO
IepeaaTh HE3aKOHHOE BO3HATPAXICHHE NPU KOMMEPYECKOM MOJKYIIE, CONPSIKEHHOE C
YIpO30W COBEpIIUTh JeicTBUA (Oe3/elCTBUE), KOTOpPhIE MOTYT TPUYUHUTH Bpe]
3aKOHHBIM MHTEpecaM JIMLA, HO M 3aBEJIOMOE CO3/IaHHUE YCIOBUM, MPU KOTOPBIX JIUILIO
BBIHYXKCHO TMepelaTh YyKa3aHHbIE NPEIMEThl C LENbl0 MPEIOTBPAILEHUS BPEIHBIX
MOCJIEICTBUIA 11 CBOMX IPAaBOOXPAHSAEMBIX HHTEPECOB (Hanpumep, YMbluIeHHOE
HapyuieHue yYCmMaHOGIeHHbIX 3AKOHOM CPOKO8 PACCMOMPEHUs. 00PAUeHUL 2PANCOAH).

HAKA3AHMUE 3A B3ITKY, KOMMEPUYECKHW MMOJKVII,
INOCPEJHHUYECTBO BO B3ATOYHUYECTBE

IToayuenue B3TKH (cT. 290 YK P®D)

Kesanuguyupyrowuii npuznax | Buo nakazanus
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JOJDKHOCTHBIM JIUIIOM JIMYHO HJTU
gepe3 IMOCpEIHUKA 32 COBEPIIICHUE
nercTBuil (0e37eHCTBHE) B TI0JIB3Y
B3SITKOJATEISI WJTM TIPEICTABISIEMBIX
UM JIUI], €CJTA TAaKUE JICHCTBHS
(6e3nelicTBUE) BXOMST B CIIyKEOHbBIE
IIOJITHOMOYHS JTOJDKHOCTHOTO JIUIIA
00 eCI OHO B CHITY
JOJDKHOCTHOTO ITOJIOKEHHUS MOXKET
CIIOCOOCTBOBATh TAKUM JICUCTBUSAM
(6e3nelicTBHIO), a paBHO 3a 00111Iee
MTOKPOBUTEIHCTBO HUJTH
MOIYCTUTEILCTBO TI0 CITY)KOE

mTpad B pazmepe oT 25-kpaTtHou 10 S0-KpaTHOM
CyMMBbl B34TKA C JIMIIEHUEM I@IpaBa 3aHUMATh
ONpPEICIICHHBIE TOJDKHOCTH

WJIM 3aHUMAThCS ONPENEIICHHOMN 1eITeIbHOCTHIO Ha
CpOK 10 3 €T,

1100 MPUHYIUTENbHBIE pa0OTHI HA CPOK JI0 5 JIET C
JUIIEHUEM MPAaBa 3aHUMATh OINPEACIEHHBIE
JIOJKHOCTH

WJIY 3aHUMATbHCS ONPENIEICHHON NEATEIbHOCThIO Ha
CpOK 10 3 JeT,

100 JUIIEHHE CBOOOIBI HA CPOK 110 3 JIET CO
mrpadom B pazmepe 20-KpaTHOM CyMMBI B3SITKH.

B 3HAUYMUTEILHOM pa3Mepe
(6omee 25 000 py6.)

mtpad B pasmepe oT 30-kpatHo 10 60-KpaTHOM
CyMMBI B3STKH C JIMIICHHEM TIpaBa 3aHUMATh
OMpEICJICHHBIC TOJDKHOCTH

WJIU 3aHUMATbCSI OTPEICICHHON eATeIbHOCThIO Ha
CpOK 10 3 JIeT

100 JIUIIIEHHE CBOOOIBI Ha CPOK 10 6 JIET CO
mtpadom B pazmepe 30-KpaTHON CyMMBI B3SITKH.

32 HE3aKOHHBIE JICHCTBUA
(6e3nelicTBue)

mtpad B pazmepe ot 40-kpatHoul 10 70-KpaTHOM
CyMMBI B3SITKM C JIMIICHUEM IpaBa 3aHUMAaTh
ONpEACICHHbIE JODKHOCTH WM 3aHUMAThCS
ONPEACICHHON IeSTEIbHOCTHIO HA CPOK J10 3 JIET
100 JIMIIIeHHE CBOOOIBI HA CPOK OT 3 710 7 JIET CO
mrpadoM B pazMepe 40-KpaTHOM CYMMBI B3ITKH

NESHUS, YKA3aHHBIC BBIIIIE,
COBEPILICHHBIE JTUIIOM, 3aHUMAIOIIUM
rOCyIapCTBEHHYIO IOJKHOCTh
cyowrekra Poccuiickoit deneparuu

mTpad B pasmepe oT 60-kpatHON M0 80-KpaTHOM
CYMMBI B3ATKH C JIMIICHHUEM IpaBa 3aHUMAaTh
ONpE/CIICHHBIC  JIOJDKHOCTH WM 3aHUMAThCS
OTIpEICIICHHON JACSATEILHOCTHIO Ha CPOK 110 3 JIeT
100 JuIIeHne cBo0OoabI Ha Cpok OT 5 10 10 ner
co mrpadoM B pasmepe 50-KkpaTHOM CyMMEI B3ITKH

JIeSTHUS, yKa3aHHbIC BHIIIIE,
COBEpIICHHBIE

a) IpyImnoun JIU1L o
MPEABAPUTEIILHOMY CrOBOpPY WM

OpraHW30BaHHOW I'PYIIION;
0) ¢ BBIMOTATEIbCTBOM B3SITKH;
B) B KPYITHOM pa3Mepe

mtpad B pazmepe ot 70-kpatHoi 10 90-KpaTHOU
CYMMBI B3SITKH

100 JIUIIIeHHe CBOOOIBI Ha CPOK OoT 7 70 12 Jet ¢
JUUIEHUEM MPaBa 3aHUMATh OMPEICIECHHbIE
JIOJDKHOCTH WITA 3aHUMATHCSI OTIPEICIICHHOM
JEATEIIbHOCTHIO Ha CPOK 710 3 JIeT U co mTpadom B
pa3zMmepe 60-kpaTHON CyMMBI B3SITKH

(60mnee 150 000 py0.)

B 0C000 KPYITHOM pa3Mepe mrpad B pazmepe ot 80-kpatnoit 10 100-kpaTHOIM

(6omee 1 08]0 000 py6.) CyMMBI B3SITKH C JUIICHHEM TIpaBa 3aHUMATh
ONpeJeNCHHBIC  JO/DKHOCTH WM 3aHUMAThCS

OTIPEICIICHHON JAeATENHHOCTHIO Ha CPOK JI0 3 JICT
100 JIUIIIEHUE CBOOO 1B Ha CpoK OT 8 10 15 jeT co
mtpacdoM B pazMmepe 70-KpaTHOM CYMMBI B3STKH.

ITo cratbe 290 YK P® OTBETCTBEHHOCTh HECET U TO JOJIKHOCTHOE JIUIO, KOTOPOE
MOJIYYHJIO B3ATKY 3a COBepIleHue JeicTBUil (0e31eMCTBUS) B TOJB3Y B3ATKOMATENS WA

npeACTaBLICMbIX HWM  JIMI,

CCJIM OHO B CHIIY JOJDKHOCTHOI'O IIOJIOKCHHA MOIJIO

CIIOCOOCTBOBATh TAKUM JICUCTBUSM (0€31CHCTBHIO).
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Hanpumep, oupexmop 00HOU U3 MECMHbIX KOMMEPYECKUX OP2AHU3AUULL 00pAMUICS K
pyKosooumenio noopaszoenenus bencopoodckoil obnacmu 6 cihepe 3emenbrvix omuoulieHull
C_npocbOOoll_cnocobcmeosams peuleHu0 60npoca_no_ohopmieHu 3emMeibHo20 yyacmKa
100 CMPOUmMeIbCme0 KOmmeoicd.

Pykosooumenv yrazanno2o noopasoenienusi NOnpoCuil_C80Ux NOOYUHEHHbIX OKA3amb
cooelicmeue_OupeKmopy KOMMepPYeCcKkol Op2anu3ayui._no UHmepecyioujum e20 60npocam,
NOAVYUE BNOCIICOCEUL 30 DO B03HADANCOCHUE.

Naua B3aTKH (cT. 291 YK P®D)

Keanugpuyupyrowuii npuznax Buo naxazanus
mtpad B pazmepe oT 15-kpatHoii 1o 30-kpaTHO
Jladya B3ATKU JOJDKHOCTHOMY JIUILY CYMMBI B3ATKH,
JIMYHO WJIM Y€pe3 MOCPEAHUKA 100 MPUHYIUTEIbHBIE pabOTHl HA CPOK JI0 3 JIET,

100 JUIICHHE CBOOOIBI Ha CPOK 110 2 JIET CO
mrpadom B pazmepe 10-KkpaTHOM CyMMBI B3SITKH

mrpad B pazmepe ot 20-kpaTHoit 10 40-KkpaTHOM
B 3HAYMUTEILHOM pa3Mepe CYMMBI B3SITKH

(6omee 25 000 py6.) 100 JUIICHHE CBOOOIBI Ha CPOK 110 3 JIET CO
mTpadom B pazmepe 15-KpaTHON CyMMBI B3SITKH.

mtpad B pazmepe ot 30-kpaTHoit 10 60-KpaTHOI

3a COBEPIIICHHUE 3aBEIOMO CYMMBI B3STKH

HE3aKOHHBIX JACHCTBUI 100 JIUIIIEHHE CBOOOIBI HA CPOK 10 8 JIeT COo

(6e3neiicTBUER) mrpadom B pazmepe 30-KpaTHON CyMMBI B3SITKH
mrpad B pazmepe ot 60-kpaTHOM 10 80-KpaTHOM

a) TPYIIION JIMII IO CYMMBI B3TKH C JIMIICHUEM MpaBa 3aHUMaTh

MIPEABAPHUTEIEHOMY CTOBOPY HITH OIpeIeTICHHBIC JODKHOCTH MU 3aHUMAThCSI

OpPraHW30BaHHOM IPYIIION; OTIPEICTICHHON JeATENHHOCTHIO Ha CPOK JI0 3 JIET

0) B KpyITHOM pa3Mepe 100 JUIIeHHe cBOOOBI Ha Cpok OT 5 10 10 5et co

(6omee 150 000 pyO.) mtpadoM B pazmepe 60-kpaTHOM CyMMBI B3ITKU
mtpad B pazmepe ot 7/0-kpaTHoit 1o 90-KpaTHOIMA

B 0C000 KPYITHOM pa3Mepe CYMMBI B3STKH

(6omee 1 000 000 py6.) 100 JIUIIIeHHE CBOOOIBI Ha CPOK OT 7 110 12 jeT co

mrpadom B pasmepe 70-KpaTHON CyMMBI B3SITKH.

JIumo, namiee B3ATKY, OCBOOOXKTAETCS OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIIM OHO
AKTHUBHO CIOCOOCTBOBAJIO PACKPBHITHIO M (MJIM) PacCIEIOBAHUIO MPECTYIUICHUS U JHUOO
MMEJI0 MECTO BBIMOTATENbCTBO B3ATKH CO CTOPOHBI OJDKHOCTHOTO JIMIA, JTIUOO JIHIIO
MOCJIe COBEPIICHHUS MPECTYIUICHUS TOOPOBOIBHO COOOIIMIIO O Jadye B3ATKH Oprany,
MUMEIOIIEeMY TIPaBO BO30YIUTH YTOJIOBHOE JIETIO.

Kommepueckuii moakyn (cr. 204 YK P®D)
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Keanuduuyupyrowuii npusnax

Buo naxaszanus

HE3aKOHHAs Iepeiaya JIMILy,
BBIIIOJIHSIOLIEMY YIIPABICHUECKHUE
GYHKIIUM B KOMMEPYECKOW MM UHOM
OpraHu3alyi, JeHET, LIEHHbIX OyMar,
MHOTO UMYIIECTBA, OKa3aHUE EMY
yCIIyT IMYLIECTBEHHOT'O XapaKkTepa,
MIPEI0CTABIECHUE UHBIX
MMYIIECTBEHHBIX ITPaB 32
COBepIIIeHUE JAeicTBUl (Oe31eiicTBIe)
B MHTEpecax JArOIIEro B CBSI3U €
3aHMMAEMBbIM 3TUM JIMLIOM
CJIy>K€OHBIM TO0JI0KEHUEM

mrpad B pazmepe ot 10-kpaTHoii 70 S0-KpaTHOU
CYMMBbI KOMMEPYECKOTO MOAKYTIA C JINIICHHEM
npaBa 3aHUMAaTh OMPE/CICHHbIE TOMKHOCTH HIIN
3aHUMAThCS ONPEEICHHON NeATEIbHOCTHIO Ha
CpOK J10 2 JIET,

160 orpaHudyeHre cBoOOAbI HA CPOK 10 2 JIET,
1100 MPUHYIUTEIbHBIE paOOTHI Ha CPOK 110 3 JIET,
100 JUIICHHEM CBOOOIBI HA CPOK JI0 3 JIET.

BbIIIICYKAa3aHHbIC JCHCTBUSI, B Cllydae,
eciu

a) COBEpIICHBI TPYNIOW JIKI[ IO
MIPEBAPUTEIIBHOMY  CIOBOPY  WJIM
OPTraHU30BaHHOW I'PYIIION;

0) COBEPIIICHBI 32 3aBEOMO
HE3aKOHHbIE JIeCcTBUS (Oe31eiicTBIE)

mrpad B pazmepe ot 40-kpaTHoit 10 70-KpaTHOM
CYMMBI KOMMEPYECKOTO MOAKYTIA C JTUIIICHUEM
IpaBa 3aHUMATh OIPEICIICHHBIC TOJDKHOCTH WITH
3aHUMATHCS ONPEICIICHHON e TEIHLHOCThIO Ha
CPOK J10 3 JIET,

100 MPUHYIUTEIbHBIE pabOTHl HA CPOK 10 4 JIeT,
ar00 apecT Ha CPOK OT 3 10 6 MecsIeB,

1100 JIMIIEHHE CBOOOIBI HA CPOK JI0 6 JIeT.

HE3aKOHHOE MMOJYyYECHHE JINIIOM,
BBITIOJIHSIOIINM YIIPABICHUYECKHE
(GyHKIMHA B KOMMEPUYECKOM UITH UHOM
OpraHu3allvu, IEHET, IIEHHbIX OyMmar,
WHOT'0 UMYIIIECTBA, a PAaBHO
HE3aKOHHOE IMOJIb30BaHUE YCIyTraMu
MMYIIECTBEHHOTO XapakTepa Uin
IPYTMMH UMYIIIECTBEHHBIMU MPaBaMU
3a COBEPIICHUE JICUCTBUI
(6e3nelicTBUE) B MHTEpECaxX JAIOIIETo
B CBSI3M C 3aHUMAEMBbIM 3TUM JIUILIOM
CITY>K€OHBIM TMOJIOKECHUEM

mTpad B pazmepe oT 15-kpaTHoii 10 70-kpaTHOI
CYMMbI KOMMEPYECKOT'0 MOIKYTIA C JTUIICHUEM
IpaBa 3aHUMATh OIPEICIICHHbIE TOKHOCTH WIH
3aHUMATHCS OMPECICHHON AeATEIHPHOCTRIO Ha
CpPOK 10 3 JIeT,

MO0 MPUHYIUTEIbHBIE pa0OTHI HA CPOK JI0 O JIET C
JUIICHUEM TpaBa 3aHUMATh ONIPEICTICHHBIC
JIOJDKHOCTH WM 3aHUMAThCS OTIPEICTICHHON
JIeSATEIIBHOCTBIO Ha CPOK JI0 3 JIST UiIu 0e3
TaKOBOTO,

7100 JIUIIEHHE CBOOOIBI HA CPOK 70 / JIET CO
mrpadom B pazmepe 10 40-KpaTHON CyMMBI
KOMMEPYECKOTO MOAKYTIA.

BrimeykazanHbie IEUCTBUS, B Cydae,
ecliu

a) COBEpIICHBI TPYNIOHW JIKI[ IO
MPEeABAPUTEIBHOMY  CrOBOPY  HIIH
OpPraHW30BaHHOM I'PYMIION;

0) COIpPSDKEHBI C BBEIMOIaTEILCTBOM
npeaMeTa MnoJaKyIa;

B) COBEpIIIEHBI 32 HE3aKOHHBIE
nencTud (0e3eicTBHE)

mtpad B pazmepe ot S0-kpatHoit 10 90-kpaTHOI
CYMMbI KOMMEPYECKOTO MOAKYTIA C TUIICHUEM
npaBa 3aHUMATh OIPEICIICHHBIC TODKHOCTH WITH
3aHMMAThCS OMPECICHHON AeATEIHbHOCTRIO Ha
CpOK 10 3 JIeT

100 JIUIIIeHHE CBOOOIBI Ha CPOK 70 12 1eT co
mrpadom B pazmepe 10 SO-KpaTHON CyMMBI
KOMMEPYECKOTO MOAKYTIA.

JIumo,

COBCpHIMBIICC MACAHUSA, HTPCAYCMOTPCHHBIC BBIIIC,

OCBOOOXKIaeTcss OT

YTOJOBHOM OTBETCTBEHHOCTH, €CIM OHO AKTUBHO CHOCOOCTBOBAJO PACKPBHITHIO U (WJIM)
paccieloBaHUIO MPECTYIJIEHUS U JTM00 B OTHOLIEHUU €r0 UMEJI0O MECTO BBIMOTaTeIbCTBO,
100 2TO JUII0 JOOPOBOIBLHO COOOIIUIIO O MOAKYIIe OpTraHy, UMEIOIEMY MTPaBo BO30YIUTh

YT'OJIOBHOC JI€JIO0.

ITocpennnyecTBo BO B3siTouHM4YecTBeE (c1. 291.1 YK P®D)
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Keanuduuyupyrowuii npusnax

Buo naxkazanusa

HENOCPEICTBEHHAs Nepeiada B3ITKU
0 MOPYYCHHUIO B3ATKOAATEIS WU
B3STKOMOIyJaTess JM00 HHOE
CIIOCOOCTBOBaHNE B3ATKOATEIIO U
(M) B3SITKOIIOTYYaTe o B
JTOCTHKCHHUH OO0 pean3aliiu
COTJIAIIICHHS MEXITY HUMH O
MOJTYYCHUH U J1aue B3STKU B
3HAYUTEIILHOM pa3Mepe

(6onee 25 000 pyo.)

mTpad B pazmepe ot 20-kpaTHoii 10 40-kpaTHOM
CYMMBI B3SITKH C JIUIIICHUEM TIpaBa 3aHUMATh
oTpeesieHHbIC JOHKHOCTH WITH 3aHUMAThCSI
OTIpeIeTICHHON AeSTETLHOCTHIO Ha CPOK 110 3 JIeT

1100 JIMIIIEHHE CBOOOIBI HA CPOK JI0 D JIET CO
mrpadom B pazmepe 20-KpaTHOI CyMMBI B3SITKU

3a COBEPILEHUE 3aBEAOMO
HE3aKOHHBIX JIeCcTBU (Oe3/1eiicTBIE)
100 JUIOM C UCTIOIb30BAHUEM
CBOETO CIIyKEOHOTO MOJIOKECHUS

mtpad B pazmepe ot 30-kpaTHoi 10 60-KpaTHOU
CYMMBI B3SITKH C JIUIIICHUEM TIpaBa 3aHUMATh
oTpeIeTICHHBIC JODKHOCTH WM 3aHUMAThCS
OTIpEICTICHHOU JeATETHFHOCTHIO Ha CPOK 110 3 JIET
100 JHIIIeHHE CBOOOIBI HA CPOK OT 3 710 7/ JIET CO
mrtpadoM B pazMepe 30-kpaTHOM CYMMBI B3ITKH

a) TPYIIIOM JIHI] 10
MIPEABAPUTEILHOMY CTOBOPY WIIH
OpPraHW30BAaHHOW I'PYIIION;

0) B KpYITHOM pa3Mepe

(6omee 150 000 py6.)

mtpad B pasmepe ot 60-kpatHoi 10 80-kpaTHOM
CYMMBI B3SITKH C JTUIICHUEM IIPpaBa 3aHUMAaTh
OIPEACICHHBIC TOKHOCTH WJIM 3aHUMAThCS
OIIPEACICHHOM IESTEILHOCTRLIO HA CPOK JI0 3 JICT
a100 MUIIEHHE CBOOOIBI HA CPOK OT 7 U 110 12 et
co mrpadom B paszmepe 60-kpaTHOM CyMMBI
B3STKH.

B 0000 Ké)gHHOM pazmepe
(6omee 1 000 000 py6.)

mTpad B pazmepe ot 7/0-kpaTHOM 10 90-KpaTHOM
CYMMBI B3SITKH C JIUIIICHUEM TIpaBa 3aHUMATh
oTmpeercHHBIC JODKHOCTH WM 3aHUMAThCS
OTIpeIeTICHHOM JeATEeTbHOCTHIO HA CPOK JI0 3 JIET
1100 NHIIeHUe CBOOOIBI Ha CPOK OT 7 10 12 ;et
co mrpacdom B pazmepe /0-KpaTHON CyMMBI
B3SITKH

oOelanne UM NpeioxKeHne
MOCPEAHNYESCTBA BO B3ITOUHUICCTBE

mrpad B pazmepe oT 15-kpaTHoit 10 70-kpaTHOM
CYMMBI B3ATKH C JIMIIICHUEM TpaBa 3aHUMaTh
oIpeiesICHHBIC TOHKHOCTH FITH 3aHUMAThCS
OTIpeIeTICHHOM JeATEeIHLHOCTHIO HA CPOK JI0 3 JIET
i mrpad B pazmepe ot 25000 zo 500 000 000
pyOneii ¢ uieHreM mpaBa 3aHUMaTh
oTpeeCHHBIC JOPKHOCTH HIIM 3aHUMAThCS
OTIpEIeTICHHOM JEATEeTHFHOCTHIO HA CPOK JI0 3 JIET
100 JIMIIICHHE CBOOOIBI HA CPOK 70 7/ JIET CO
mrpadom B pasmepe ot 10-kpaTHOoii 10 60-
KPaTHOW CYMMBI B3STKH

Kpanuuuupyromume npu3Haku, XapakTepu3yIOUlie MOBBIIICHHYIO OOIIECTBEHHYIO
OMACHOCTb B3ITOYHHYECTBA UJIM KOMMEPYECKOTO MOJKYTA (BBIMOTaTeIbCTBO, COBEPILICHNE
MPECTYIUIEHUs TPYNIOW JIMI IO MPEABAPUTEIBHOMY CrOBOPY WM OpPraHW30BAaHHOU
IpYNIOM, MOJyYeHHEe B3STKU B 3HAUUTEIBHOM, KPYITHOM HJIM 0CO00 KPYIHOM pa3Mepe U

ap.),

CIENyeT YYWUTBHIBATh IIPU IOPUIAUYECKOM OLIEHKE JIEMCTBUM COYYaCTHUKOB

COOTBETCTBYIOIIUX MPECTYIJIEHUH, €CIIM 3TH 00CTOSATEIBCTBA OXBATHIBAIIUCH UX YMBICIIOM.
OT COBOKYITHOCTH MPECTYIUICHUM CJeAyeT OTIMYaTh MPOJOJDKAEeMble Nady Jr0Oo
MOJIyYCHHE B HECKOJIbKO MPUEMOB B3ATKM WJIM HE3aKOHHOIO BO3HATrPaXICHUS MPHU
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KoMMepueckoM nojkyne. Kak eanHoe npojoikaeMoe MpecTyIvieHne KBaupuiupyercs
CHUCTEeMAaTUYECKOE TMOJY4YEHHE B3SITOK OT OJHOTO M TOTO e B3ATKOJATeNs 3a oOliee
MOKPOBUTEIBCTBO WJIM TOIMYCTUTEILCTBO MO CIYX,O0€, €Clu yKa3aHHbIe IEeHCTBUS OBbLIU
00BEIMHEHBI €TUHBIM YMBICIIOM.

COBOKYMMHOCTh TMPECTYIUICHUH OTCYTCTBYET, KOTJa B3STKA WM HE3aKOHHOE
BO3HArpaxjJaeHue Ipu KOMMEPUYECKOM IMOAKYTIE MOJTYYEeHbI WU MepeaaHbl OT HECKOIbKUX
JIUII, HO 332 COBEPIIEHUE OJTHOTO JEeHUCTBUs (aKTa O€3eHCTBUS) B OOIIMX MHTEpEcax dTUX
I,

He wMoxer kBanuduuupoBaThCsi KakK €IMHOE MNPOAOHKAEMOE MPECTYIUICHUE
OJIHOBPEMEHHOE MOJYyYEHUE, B TOM YHUCJE Yepe3 MOCPEIHHUKA, B3ATKH WU HE3aKOHHOTO
BO3HArPaXKJICHUS MPU KOMMEPYECKOM MOJKYNE OT HECKOJbKHX JIUI], €CIi B HMHTEepecax
KaKIOr0 M3 HUX JODKHOCTHBIM JIMIIOM WJIM JIMIOM, BBIMOJHSIONIMM YIPaBIE€HUYECKHUE
(GyHKIMM B KOMMEPUYECKOM WJIM MHOM OpraHu3allid, COBEPILAETCS OTAENIbHOE JCHCTBHE
(axT Oe3peiictBus). ConessHHOE NMpPU TaKUX OOCTOATENBCTBAX OOpa3yeT COBOKYITHOCTb
MIPECTYIUIEHU.

Eciu oOmass CcTOMMOCTh TOJYYCHHBIX JIOJDKHOCTHBIM JIMIIOM HMMYIIECTBA,
MMYIIECTBEHHBIX MPaB, YCIYI MMYIIECTBEHHOTO XapaKTepa MpPEBBIIIACT IBAIIATh ISThH
THICSY PyOJIeH, CTO MATHAECAT ThICSY pyOIsel 1100 OANH MUJUITMOH PYOJIeH, TO COAETHHOE
MOJKET OBITh KBATM(UIIMPOBAHO KaK MOJYICHHUE B3SITKA COOTBETCTBEHHO B 3HAUUTEIBHOM,
KpYIHOM JIM0O 0co00 KPYNHOM pa3Mepe JIMIb B TOM Cllydae, KOrja MPUHATHE BCEX
LEHHOCTEHN MPECTABIISIIO COO0M 3MU30/1bl €MHOIO MPOAOHKAEMOT0 IPECTYIICHUS.

JIuno, sBuAOLIEECS MOCPEAHMKOM BO B3ATOYHHYECTBE, OCBOOOXKAAETCA OT
YIrOJIOBHOM OTBETCTBEHHOCTH, €CIIM OHO IOCJE€ COBEpPUICHMS MPECTYIUIEHUS AKTHUBHO
CIIOCOOCTBOBAJIO PACKPHITHIO W (WJIHM) TPECEUEHUI0 NPECTYIUICHUS U JTOOPOBOJIBHO
COOOIIMIIO OpraHy, UMEIOIIEMY MPaBo BO30YIUTh YTOJIOBHOE J€JI0, O MOCPEAHUYECTBE BO
B3SITOYHUYECTBE.

AKTHBHOE CIOCOOCTBOBAHUE PACKPBITUIO M (WUJIM) pacCIEOBAHUIO MPECTYIICHUS
JIOJHKHO COCTOSITh B COBEPIICHWM JIUIIOM JCWCTBUN, HAMpPaBIEHHBIX Ha H300IMYCHUE
MPUYACTHBIX K COBEPIICHHOMY MPECTYIUICHUIO JIUIl (B3STKOAATENS, B3STKOMOIYJaTels,
MOCPEAHNKA, JIUI, TMPUHSABIIMX WM TEPeJaBIIMX IMPEeIMET KOMMEPUYECKOro MOJAKYIa),
oOHapy)XeHHE€ HMYIIEeCTBa, TNEpeJaHHOT0 B KauecTBE B3ITKH WJIM MpeaMeTa
KOMMEPUYECKOTO TIOJKYTa, U Jp.

CooOmieHre (MMCbMEHHOE WM YCTHOE) O NPECTYIUICHUH AOJKHO MpU3HAETCS
100POBOJIBHBIM HE3aBUCUMO OT MOTUBOB, KOTOPBHIMHU PYKOBOJICTBOBAJICS 3asIBUTEIIb.

He Moxer ObITh npu3HAHO JOOPOBOJBHBIM 3asBICHHE O Jlaye B3SITKU WM
KOMMEPUYECKOM TOJIKYIE, €CIIU MPaBOOXPAHUTEIbHBIM OpraHaM CTajl0 U3BECTHO 00 3TOM
U3 JPYTUX UCTOYHHUKOB.

OT nepenayu B3STKU WM MpeIMeTa KOMMEPUYECKOro MOJKYyMa MoJ BO3AECHCTBUEM
BBIMOTaTENIbCTBA CJENyeT OTJIMYaTh HE SIBISIOIIMECS MPECTYIUICHHEM JICHCTBUS JIMLa,
BBIHYXJCHHOTO TiepefaTb JEHbIW, IIEHHOCTH, WHOE HMYILECTBO, MPEAOCTaBUTh
MMYIIECTBEHHBIC TpaBa, OKa3aTh YCIYTd HUMYIIECTBEHHOTO XapakTepa IOHKHOCTHOMY
Ty 10O JIMILY, BBIIOJHAIONIEMY yIIpaBieHUeCKue QYHKIIMM B KOMMEPUYECKON MIIH UHOU
OpraHu3allii, B COCTOSTHUU KpalHed HeOoOXOJAMMOCTU WM B PE3yJIbTaTe MCUXUYECKOTO
npunyxaeHus: (cratbst 39 u yacte 2 crtathu 40 YK P®), xorma oTCyTCTBOBaM WHBIC
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3aKOHHBIE CpEICTBA [JIsl NPENOTBPALLICHHUS MPUYMHEHHS BpeENa IPABOOXPAHIEMBIM
WHTEpecaM BIIaJleNiblla UMYIIECTBA JMOO MpPEACTaBIseMbIX MM Jull. B TakoM ciydae
UMYIIECTBO, TOJYyYEHHOE JOJKHOCTHBIM JIUIIOM JIHOO JIMIIOM, BBITOJTHSIIONAM
yIpaBieHUIecKrue QYHKIIMA B KOMMEPYECKOW MIJIM HHOW OPTaHU3aIliH, TIOJJIC)KUT BO3BPATY
WX BIAJEIbILY.

He oOpa3yior coctaB mpecTyIuieHHs, TPEAyCMOTPEHHBIM cTaThel 291 mmbo
gactamu 1 u 2 crateu 204 YK P®, neiicTBus nuiia, B OTHOIICHHH KOTOPOTO OBLIN
3asBJICHbl TPEOOBaHUSI O Jlau€ B3SATKU WJIM KOMMEPYECKOM MOJKYIe, €ClIu A0 IMepeaayu
[IEHHOCTEW OHO JOOPOBOJIBHO 3asiBUJIO 00 3TOM OpraHy, MMEIOIIEMY MPaBO BO30YKIATh
YTOJIOBHOE JI€JI0 JIMOO OCYIIECTBISATH ONMEPATUBHO-PO3BICKHYIO JCSITENBHOCTD, U Mepeaadya
UMYIIECTBA, MPEAOCTABIECHNE UMYIIECTBEHHBIX MPAB, OKA3aHHUE YCIYT UMYIIECTBEHHOTO
XapakTepa MPOU3BOJMIINCH IMOJ KOHTPOJIEM C LENbI0 3aJE€pKaHMs C MOJUYHBIM JIHMIIA,
3asIBUBILIETO Takue TpeOoBaHus. B 3THUX ciyyasx AeHBI'W U IpYyrue NEHHOCTH, epeaHHbIe
B KQU€CTBE B3SATKU WIH MPEAMETa KOMMEPUECKOIO MOAKYIA, OMJIEKAT BO3BPALICHUIO UX
BJIAJICTIBITY.

3aBeIoOMO JIOKHBIM JOHOC O BBIMOTAaTEIbCTBE B3SATKU WU KOMMEPYECKOM
MOJKYIME pAacCMAaTPUBAETCS YTOJIOBHBIM KoJiekcoM Pocculickoin @enepamuu  Kak
IPECTYIJIEHUE U HAKa3bIBAETCS JTMIIEHUEM CBOOOIbI Ha CPOK 10 mecTH jet (cT. 306 YK
PD).

HeobOxonumo o0OpaTuTh BHMMaHHWE Ha TO, YTO €CIM OOYCIOBJIEHHAs mepeaada
[IEHHOCTEl HE COCTOSJIach IO OOCTOSITENIbCTBAM, HE 3aBHUCSIIMM OT BOJHU JIHII,
MBITABIIMXCS TOJYYUTh MPEIMET B3SATKU WM MOJKYIA, COASSHHOE KBATU(DUIIMPYETCS
KaK TMOKYIICHHWE Ha I[IOJyYeHUE B3SATKM WM HE3aKOHHOE BO3HArpPa)XJACHUE IMpHU
KOoMMepueckoM noakymne. [Ipu 3Tom, 3a NOKyIlIeHHE Ha MPECTyIUIEHUE IPeayCMOTpPEHa
OTBETCTBEHHOCTh B COOTBETCTBUU cO cTaTheid 66 YK P® kak 3a HEOKOHUYEHHOE

MPECTYIJICHUE.
B3sTka MOKeT OBITH MPEIJIO’KEHA KaK Ha MPSAMYIO («ecii BOMpOC Oy/IeT peleH B
HAIIly TMOJb3Y, TO MOIYYHTE. ........ »), TAK ¥ KOCBEHHBIM 00pa3oM.

HEKOTOPBIE KOCBEHHBIE IIPU3HAKU ITPEJJIOKEHUA B3ATKUA:

1. Pa3roBop O BO3MOXXHOW B3STKE HOCHT HWHOCKA3aTEJbHBIA XapakTep, peub
B3ATKOJATENS] COCTOMT W3 OJHOCJIOKHBIX MPEIJIOKEHUM, HE COJEpPIKAUUX OTKPBHITHIX
3asBJICHUM O TOM, YTO MPHU MOJIOKUTEILHOM PEIIEHUU CIOPHOTO BOMpPOCA OH IMepenacT
€My JICHbI'Y WM OKKET Kakue-Iubo0 yCIyTH.

2. B xome Oecenpl B3ATKOAATENIb, NPU HAJWYUU CBUACTENEH WIM ayJHo,
BHUJICOTEXHUKH, )KECTAMU UM MUMUKOM NA€T MOHSTh, YTO TOTOB OOCYJUTHh BO3MOXHOCTHU
pelIeHus 3TOro BOMpoca B IPyroil 00CcTaHOBKE (B APYroe BpeMs, B IPyTOM MECTE).

3. CymMa wmm XapakTep B3SITKA HE O3BYYMBAIOTCS; BMECTE C TEM
COOTBETCTBYIOIMKE IUGPHI MOTYT OBITh HAMHMCAHBl Ha JUCTKEe Oymaru, HaOpaHbI Ha
KUIbKYJISITOPE  WJIM  KOMIIBIOTEPE U IPOJIEMOHCTPUPOBAHBI  MOTEHIMAIBLHOMY
B3SITKOIIOJIy4aTElTIO.
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4. B3saTKOATeNh MOXKET HEOXKHJAHHO MpepBaTh Oecemry W IMOI OJIAarOBUIHBIM
MPEUIOTOM TIOKHHYTh TIOMEIICHUE, OCTABUB IPH ITOM MAaNKy C MaTepuaiaMu, KOHBEPT,
nopt¢einb, CBEpTOK.

5. BssTkomaTenbp MOXET IepeajpecoBaTh MPOJOJDKCHUE KOHTAKTa JIPYromy
YeJIOBEKY, HAIPSIMYIO HE CBSI3aHHOMY C PEIIEHHEM BOITPOCa.

BHI/IMAHI/IE! Bac MOr'yT IIPpOBOIMPOBATH HA MMOJYICHUE

B3AITKU WJIM KOMMepYecKuil moaKym!

OTBETCTBEHHOCTh 32 IMPOBOKALMIO B3ATKH JMOO KOMMEPYECKOrO IOAKYIIa
(crates 304 YK P®) nacTymaeT nuinb B ciiydae, KOT/ia MOMBITKA Mepeadu JIeHeT, IEHHBIX
Oymar, HHOTrO MMYIIECTBA WJIM OKa3aHUS YCIYr MMYLIECTBEHHOIO Xapakrepa
OCYUIECTBJISUIACh B LIENSAX MCKYCCTBEHHOIO (POPMUPOBAHUS JOKA3aTENbCTB COBEPIIEHUS
NPECTYIJICHUs WM [IaHTa)a M JOJDKHOCTHOE JMIO JHOO JUIO, BBINOJHSIONIEE
YVIpaBJICHUYECKUE (PYHKIMU B KOMMEPYECKOW WJIM WHOM OpraHu3aliu, 3aBeAOMO IS
BHHOBHOI'O HE COBEpLIAIO JEWCTBHUS, CBHUJIETEIBCTBYIOIIME O €ro COIJIACUU TNPHUHSTH
B3ATKY MO0 IpeaMeT KOMMEPUYECKOTO MOAKYIIA, WIIK 0TKa3aJ0Ch UX MPUHSTh.

IIpoBokanusi B3ATKM WJIM KOMMEPUYECKOIO TIOJKYIAa SBJISIETCS OKOHYEHHBIM
MPECTYIJIECHHEM C MOMEHTAa [epelauyd UMyIIecTBa JUOO  OKa3aHWs  yCIyr
MMYIIIECTBEHHOT'0 XapakTepa 0e3 BeroMa JOJKHOCTHOTO JIMIA WM JIMIA, BBIMOIHSIOIIErO
yIpaBJieHYEeCKUE (PYHKIIMM B KOMMEPUYECKOM WM MHOW OpraHu3alMH, JUOO BOMPEKU HX
OTKa3y IPHUHATh HE3aKOHHOE BO3HATPAXKICHHUE.

[lepenaya B BbIIIEYKa3aHHBIX LEISAX JODKHOCTHOMY JUIy JuOO ULy,
BBITNIOJHSIONIEMY yIpaBiieHYeckue (QYyHKIUUM B KOMMEPUECKOW WM MHOW OpraHu3alluu,
MMYIIIECTBA, OKa3aHWE€ UM YCIYI HUMYIIECTBEHHOIO XapakTepa, €CiIu yKa3aHHbIE JHIa
COrJIaCWJIMCh MPUHATH 3TO HE3aKOHHOE BO3HAIPAXKJIEHNE B KQUECTBE B3ATKU WM MpPEIMETA
KOMMEPYECKOT0 MOAKYMa, UCKIYalT KBanuukanuo cogesHHoro no cratee 304 YK
PO.

B cBi3u ¢ Tem, uYTO NPOBOKAIUS B3SATKM JHOO KOMMEPUECKOro MOAKYIa
coBepulaercs 0e3 BeaoMa JIMOO 3aBEIOMO BONPEKH JKEIAHUIO JOJKHOCTHOTO JIUIA WIIH
JUIA, BBINOJHAIOMIETO YIpaBieHYeCKne (YHKIMM B KOMMEpPYECKOM WM HHOU
OpraHu3alliM, YKa3aHHbIE JIMLA HE MOAJIEKAT YIOJOBHON OTBETCTBEHHOCTH 3a MOJIYYEHUE
B3SITKH JINOO 32 KOMMEPUYECKHUI MOJKYI 38 OTCYTCTBUEM COOBITUA MpecTyIuieHus (MyHKT 1
gacTtu 1 crateu 24 YIIK PO).

Ot mnpectymienusi, mpexycMoTpernHoro ctatheit 304 VYK P®D, cnepyer
OTTpaHUYMBATh IMOJACTPEKATEIICKUE JACHCTBUS COTPYJHUKOB IPAaBOOXPAHUTEIBHBIX
OpraHoB, CHPOBOLMPOBABUIMX JOJDKHOCTHOE JIMIIO WM JIMIO, BBIMOJIHSIONIEE
yrpaBiieHYeckue GyHKIUYA B KOMMEPUYECKON MM MHOW OpraHu3aluu, Ha IPUHITHE B3ATKU
WJIM TIpeIMeTa KOMMEPYECKOT0 TOJIKYTIA.

Vka3aHHble JCHCTBUS COBEpIIAIOTCS B HApylIeHHE TpPeOOBAHUN CTATHU O
®enepanbHoro 3akoHa oT 12 aBrycrta 1995 roga Ne 144-03 «O06 onepaTuBHO- PO3BICKHON
NEATENBbHOCTH» U COCTOAT B MEpeaade B3ATKU WIHM MPEIMETa KOMMEPUYECKOTO MOJAKYIA €
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COrJacusi WM MO TMPEIJIOKEHUIO JOHKHOCTHOTO JIMIA JIMOO JIUIA, BBITTOJIHSIOIIETO
yOpaBiIeHUYeCKHE (PYHKIIMM B KOMMEPUYECKOW WM HWHOM OpraHW3allui, KOorja TaKoe
cornacue Ju00 TpeqIoXKeHHe ObUIO MOJIYYEHO B PE3yNbTaTe CKIOHEHHS 3THX JIHUI[ K
MOJTyYEHUIO IICHHOCTEH MpH OOCTOSTENHCTBAX, CBUACTEIBCTBYIOIIMX O TOM, 4TO Oe3
BMEIIATEILCTBA COTPYTHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB YMBICEN Ha WX TOJTYYCHHE
HE BO3HHK OBI M MPECTYIUICHHE HE OBIII0 OBl COBEPIIICHO.

[IpuHsATHE MOHKHOCTHBIM JIMIIOM JHMOO JIMIIOM, BBITIOJHSIONIAM YIIPABICHYECKUAE
GyHKIMM B KOMMEpPUYECKOW WIJIM WHOW OpTaHM3aIluH, NMPH yKAa3aHHBIX 00CTOSATEIhCTBAX
JICHET, TICHHBIX Oymar, MHOTO WMYIIECTBA WJIM HMMYIIECTBEHHBIX IPaB, a PaBHO YCIYT
UMYIIECTBEHHOTO XapakTepa HE MOXKET paCICHHBAThCS KaK YTOJOBHO HakKa3yeMoe
nesiuue. B aToM citydae B COIESTHHOM OTCYTCTBYET COCTaB MPECTYIUICHUS (IIyHKT 2 4acTH
1 cratbu 24 VIIK PO).

IIpoBokauus B3SITKH MO0 KOMMepUYecKoro nmoakyna (cr. 304 YK P®)

Keanupuyupyrowuii npusnax Buo naxazanus
MOMNBITKA TIEpeiaun JOHKHOCTHOMY mrpad B pazmepe 10 200 000 pyOiet mim B
JIUITY OO JIUITY, BBITTOTHSIOIIEMY pa3mepe 3apaboTHOM IJIaThl HIIM HHOTO J0XO04a
ympaBiieHUYeCKUEe QYHKIIUH B OCYKJICHHOTO 3a IIepruoJ 10 18 mecsIies,
KOMMEPUYECKHUX WJIU UHBIX
opraHu3zaiusx, 06e3 ero corjacus 100 NPUHYIUTEIIbHBIE padOTHI HA CPOK JI0 5 JIeT ¢
JICHET, TICHHBIX OyMar, HHOTO JUIICHUEM MPaBa 3aHUMATh OIPE/ICICHHEIC

MMYIIECTBA WM OKA3aHUS EMY YCIYT | AOJDKHOCTH WJIM 3aHMMAaThCS ONPEIEICHHON
MMYILIECTBEHHOT'O XapakTepa B LIeNAX | ACATEIbHOCTHIO HA CPOK 110 3 JIeT uiu 6e3

HMCKYCCTBEHHOT'O CO3/IaHMS TaKOBOTO,
JTI0Ka3aTeJIbCTB COBEPIICHUS
MPECTYIUIEHUS JTMOO0 IIaHTaxa 100 JTUIICHUE CBOOOIBI Ha CPOK 10 S JIeT ¢

JUIIICHUEM MpaBa 3aHUMATh ONPEACICHHBIC
JIOKHOCTH MUTH 3aHUMATBCS OIIPEACIICHHOM
JIeITCILHOCTRIO Ha CPOK JI0 3 JIET WIH 0€3
TaKOBOT'O

BAIIIA JIEMCTBUS B CJIYYAE ITPEIJIOKEHUS B3SITKH

1. Bectu cebs kpailHe OCTOPOXKHO, BEXKJIMBO, O€3 3aWCKUBaHWA, HE JOMyCKas
OTPOMETYMBBIX BBICKA3bIBAHUM, KOTOPHIE MOTJIHM Obl TPAKTOBATHCSA B3SATKOJATENIEM JHOO
KaK TOTOBHOCTb, TUOO KaK KaTETOPUUECKHUI OTKAa3 IPUHSITH B3SITKY .

2. BuuMmartenbHO BBICIYIIATh U TOYHO 3allOMHUTH TpeJjIoKeHHbIe Bam ycrmoBus
(pazMepbl CyMM, HAaUMEHOBaHUE TOBAPOB M XapaKTep YCIYT, CPOKU M CIOCOOBI Mepeaaun
B3STKH, (h)OpMa KOMMEPUECKOTO MOKYIIA, TOCIEA0BATEILHOCTD PEIIICHHUS BOIIPOCOB).

3. Ilocraparbcsi mMEepeHECTH BOMPOC O BPEMEHU U MECTE IMepeayd B3STKH 10
cieayomieit O0ecenpl M MPEIJIOKUTH XOPOIIO 3HaAKoMoe Bam mecto s clienyromeit
BCTPEUH.
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4, He Oepute MHMIIMATUBY B pa3roBope Ha cebs, Ooble «paboTaiiTe Ha MpUEM»,
MO3BOJISTHTE TOTCHITMATBHOMY B3SITKOJATEI0 «BBITOBOPUTHCS», COOOMMTH Bam Kkak
MOKHO 00JIbIIIE UH(OPMAITUH.

5. Ilpu wHaymuuum y Bac aumkTodoHa mMOCTaparhCs 3amucath (CKPHITHO)
MPEIOKEHUE O B3SITKE.

Jlanee, HeoOX0AUMO AEHCTBOBATh B COOTBETCTBUH CO CXEMOM, OTIMCAHHOM HILKE.

YTO CJIEAYET BAM HHPEAIIPUHATD CPA3Y
ITOCJIE CBEPHIUBIHIEIOCH ®AKTA ITPEJJIOXKXEHUSA B3ATKU?

Cxema
AeMCTBUI TPAKIAHCKOTO CJIY:Kallero 1o yBeA0OMJICHUIO NPeACTABUTEISI HAHMMATEJIA
0 pakTax oOpainleHus B IeJAX CKJIOHEHHUS rOCYJapPCTBEHHOI0 IPAKIAHCKOT0
CJIysKallero OpraHa MCMoOJTHUTEIbHOMN BJIACTH, ANINAPATA NIPABUTEIbCTBA
Bearopoackoii 06;1acTH K COBepPLHICHUI) KOPPYNIUNOHHBIX PAaBOHAPYIIEHHU I

K TpaXXJaHCKOMY CJIYy’KalllEeMy ITOCTYIIUIIO 06pameHHe KaKuX-1100 JINII

B LIEJISIX CKJIOHEHUS €r0 K COBEPIICHUIO KOPPYIILUOHHBIX IIPABOHAPYIIECHUN

J

['pakiaHCKMi Ty allluii COCTaBISET B MUCbMEHHOMN opMme yBeoMiieHHe O ¢akTe oOpalieHus

KaKHX-TH00 JIAI B OCJIIX CKIIOHCHHS €T0 K COBCPIICHHUIO KOPPYIIUOHHBIX HpaBOHapymeHI/Iﬁ

B yBenoMiIeHUN JOKHBI COAEPIKATHCS CIAEYIOIINE CBEICHHS:

JOJDKHOCTB, (aMHJIMS, HWMs, OTYECTBO T'PAXIAHCKOTO CIYXallero, HalpaBHBIIETO
YBEIIOMJICHHE;

Jata, BpeMsi, MeCTo, CIoco0 oOpalIeHus K TPAKIAHCKOMY CITYXaleMy B IeJISX CKIOHSHHUS
€r0 K COBEPIICHUIO KOPPYIIIHOHHBIX ITPaBOHAPYIICHHIA;

CyTbh oOparlieHus;

CBEJICHHS O JIMIIE, OOPAaTHBILEMCS K TPAXKIAHCKOMY CITy)KAlleMy B IIEJSIX CKIOHEHHS €T K
COBEPIICHUIO KOPPYIIIMOHHBIX MPaBOHAPYIIECHHUNA: ()aMHIIHS, UM, OTYECTBO (€CJIU HEe U3BECTHBI -
MIPUMETHI JIUIA), TOIDKHOCTh, MECTO pabOTHI, apec MecTa KHUTEIbCTBA, HOMEp TenedoHa (Kakue
W3BECTHBI);

oOellaHHOE BO3HArpa)/JeHWe WM MHAsl BBITOJA, MPOU3BEIECHHBIA MIAHTAX, YIPO3bl U T.IL.;

Aara 1nmoJgavun yBE€IJOMJICHU A, ITOAIUCH I'PAKIAHCKOTO CIIY7KAIICTO.

B ToT %€ neHp oH nepeaacT HalMIMCaHHOC YBCIOMIICHUC (HpI/I HCBO3MOXKXHOCTH YBCAOMUTDH

B TOT K€ JICHb - Ha CJICYIONTUH pabodmiil IeHb) MPEACTABUTEII0 HAHUMATEIIS

I J

B nenn noctyniueHus yBeJOMIICHHUS OCYILIECTBISETCS €r0 pErucTpalus B )KypHase.

Iyl
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Kornus 3aperucTprupoBaHHOTO YBEAOMIIEHHSI BpY4aeTCsl TPakJaHCKOMY CIIyXKallleMy.

Jluna, 3aMellarone
rOCyAapCTBEHHBIC JOJKHOCTH
benropoackoit  o6mactu CJICIYIOT
TaKK€ BBIIICYKA3aHHOW CXeMe, a
PYKOBOJUTENN rOCyJapCTBEHHBIX
YUPEKJICHUM B MUCBMEHHOW (opme
YBEJAOMIIIOT pab0TOATENS.

Taxoxe HEO0XOIMMO
00OpaTUThCS ¢ YCTHBIM WJIM MUCBMEHHBIM COOOIICHHUEM O TOTOBSIIEMCS MPECTYIUICHUH B
OJINH U3 MPABOOXPAHUTEIIHLHBIX OPraHOB benropojckoil 001acTu: B OpraHbl BHYTPEHHHUX
7€l WIA B OpraHbl MPOKYPaTypBhl.

B cnydasx mpejiokeHusl B3SITKA CO CTOPOHBI COTPYJHHUKOB OPraHOB BHYTPEHHUX
nen, 0€30MacHOCTH U JPYTUX MPaBOOXPAHUTEIBHBIX OPraHoB, Bbl MokeTe oOpamiarhes
HETOCPEJCTBEHHO B MOJpa3/iesieHUus] COOCTBEHHOIN 0€30MacHOCTH ITUX OPTaHOB, KOTOPHIE
3aHUMAIOTCS BOIPOCAMHU MPECEUCHUS TPECTYIICHUH, COBEPIIAEMbIX UX COTPYIHUKAMH.

OOpatutre BHUMaHUE, YTO JCTHBIE COOOIIEHHS W THMCHMEHHbBIE 3asBICHUS O
MPECTYIUIEHUAX TPUHUMAIOTCSA B MPABOOXPAHUTEIBHBIX OPraHaX HE3aBHCUMO OT MECTa U
BPEMEHU COBEPUIEHUS MPECTYIICHUS KPYTIOCYTOYHO.

B nexypHOU 4acTM OopraHa BHYTPEHHHUX J€J, IIPUEMHOM OpPraHOB IMPOKYPATYPHI.
denepanbHOM cyKO0bI 0€30MMaCHOCTH, TAMOXXEHHOTO OpTaHa WM OpTraHa HApKOKOHTPOJIS
Bac 00s13aHb1 BBICTYIIIATh U IPUHSTH COOOIIEHUE B YCTHOW WJIM TUCBMEHHOU (popme, mpu
stoM Bam cnegyer mouHTepecoBaThes (haMuiiven, TOJDKHOCTBIO U pabouuM TesnepoHOM
COTpPYJHUKA, IPUHSBILETO COOOIIECHHE.

Brl nMeeTe npaBo MOTYyYUTh KOMHUIO CBOETO 3asBJICHUSI C OTMETKON O PerucTpalnuu
€ro B MPaBOOXPAHUTEIILHOM OpraHe WJIH TajJOH-yBEJOMJICHUE, B KOTOPOM YKa3bIBAIOTCS
CBEJICHUS O COTPYIHHUKE, MPUHSBILIEM COOOIIECHHE, U €ro MOINUCH, PETUCTPALIMOHHBIN
HOMEp, HaUMEHOBaHUE, aJpec M TeiaedOH MPaBOOXPAHUTEIBLHOIO OpraHa, Jara mnpuema
COOOIIIEHHUS.

B mnpaBooxpaHuTensHOM opraHe ToJydeHHOe OT Bac cooOmienue (3asBieHHE)
JOJDKHO OBITh HE3aMEJJIUTEIIbHO 3apEeTUCTPUPOBAHO M JIOJOXKEHO BBIIIECTOSIIIEMY
PYKOBOJUTEIIO JIJIsi OCYIIECTBICHUS MPOIECCYabHBIX IEUCTBUI COTIACHO TPEOOBAHUSIM
YronoBHO-IIponieccyanpbHoro konekca Poceniickon denepannu.

Bbl nMeeTe npaBo BBISICHUTH B MTPABOOXPAHUTEIHLHOM OpraHe, KOTOpOMY HOPYYEHO
3aHUMATbCSl UCIIOJTHEHMEM Barmero 3asiBIeHHS, O XapakTepe MPUHUMAEMbIX MEp H
TpeboBaTh mnpuemMa Bac pykoBoaUTENIeM COOTBETCTBYIOIIETO TMOJpa3IeICHUs] ISl
noiyudeHus: Oosiee MojaHOM wHGOpPMAIUKU MO BOMpoOcaM, 3aTparuBaroimuM Bamy npaBa u
3aKOHHBIE UHTEPECHI.

B cnyuae oTkaza npuHATh OT Bac coobuienue (3asiBjeHHE) O aaye B3STKU Bbl
uMeeTe MpaBo 00KaJoBaTh AT HE3aKOHHBIE JCWCTBUS B BBIIIECTOSALIMX WHCTAHIUSAX
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(paifoHHBIX, 00JIACTHBIX, PECIYOJIMKAHCKUX, (PeaepalibHbIX), a TaKXKe MO0JaTh kKajaol0y Ha
HEMIPAaBOMEPHBIC  JIEUCTBHSI ~ COTPYJAHHKOB  IMPABOOXPAHUTEIBHBIX  OpPraHOB B
['enepanbhayro npokyparypy Poccuiickoit denepannn, OCyIECTBISIONYIO MPOKYPOPCKUI
HAJ30p 3a IEITEILHOCTHIO MMPABOOXPAHUTEIHHBIX OPTaHOB M CHIJIOBBIX CTPYKTYP.

B CJIYYAE OTCYTCTBUSA PEAIT'NPOBAHUSA HA BAIIN
OBPAIIIEHHSA B IPABOOXPAHUTEJ/IBHBIE OPI"AHBI
Bbl MOKETE:

1) oOpaTuThCs ¢ KaIo00k B pallOHHBIH CY/I;

2) coOOIIHUTH 00 ITOM:

- YIIOJIHOMOYEHHOMY TI0 IpaBam uesoBeka B benropojackoit o6nactu
- B O01ecTBeHHyto nanaty benropojckoit obmacTu.

HE3AKOHHOE BO3HAI'PA’KAEHHUE

Bwmecte ¢ moHsTHEM «B3ATKa» B JICHCTBYIOIIEM POCCHIICKOM 3aKOHOJIATENIbCTBE
HCTIOJB3YETCS KATETOPUS «HE3aKOHHOE BO3HATPAXKICHUE OT UMEHH IOPUIUYECKOTO JIUIIAY.

B coorBerctBun co cratbedt 19.28 Konekca Poccuiickoii ®enepaunu 00
aIMUHUCTPATUBHBIX mpaBoHapymeHusx (mamee KoAIl P®) mnong He3akoHHBIM
BO3HArPAXKJICHHUEM OT MMEHHM HOPUAMYECKOIrO JIMIA MMOHMMAIOTCS HE3aKOHHbBIE Iepenaya,
MpeIOKeHNEe WM oOelaHue OT WMEHHM WIM B HMHTEpecax OPHAMYECKOro Jula
JOJKHOCTHOMY JIMILy JI€HEr, IEHHbIX OyMar, MHOTO UMYIIECTBAa, OKa3aHUE €My YCIYyT
MMYLIECTBEHHOTO XapakKTepa, MpPeI0CTaBICHUE MMYIIECTBEHHBIX MPAB 3a COBEPIICHUE B
MHTEpecax JaHHOTO IOPUANYECKOTO JIUIA JOJDKHOCTHBIM JIUIOM, JIeUCTBUS (0e3/1eicTBHE),
CBSI3aHHOTO C 3aHUMAEMbIM UMU CITYKEOHBIM MOJI0KEHUEM.

3a coBepleHHEe MOJOOHBIX JEUCTBUN K IOPUIAYECKOMY JIMIY MPUMEHSIOTCS MEPbI
aIMUHUCTPATUBHON OTBETCTBEHHOCTH BIUIOTH A0 mTpada B pazmepe a0 100-kpatHoi
CYMMBI JCHEXHBIX CpPEJCTB, CTOMMOCTH II€HHbIX OyMar, WHOTO HMYIIECTBa, YCIyT
MMYIIECTBEHHOTO XapaKTepa, UHbIX UMYIIECTBEHHBIX IMPaB, HE3aKOHHO MEPEIaHHBIX WU
OKa3aHHBIX JIUOO OOCIIAHHBIX WUJIU MPEIJIOKEHHBIX OT UMEHHU IOPUIUYECKOTO JIUIIA.
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IOJAPOK MUJIN B3ATKA?

JlapeHue, compoBOXKJaeMoe TNepenayell gapa oJapsieMoMy IOCPEICTBOM €ro
BpPYUYEHHsI, CHMBOJIMYECKOI Iepeaadyn, MOXKET coBepiiatbes ycTHo. Ho ecnu mapurenem
ABIISIETCS IOPUAMYECKOE JIMIIO W CTOMMOCThH Japa MPEBBIIACT TPU THICAYN pyOeil wim
JIOTOBOP COJEPKUT OoOeIIaHue NapeHus B OyIylIeM, TAaKOW TOTOBOP JOJIKEH 3aKII0YaThCs
B IMMUCbMEHHOMU (hopme.

[Ipu mepemaue B pgap o0ObMHOTO TmoOAapka croumocthio 10 3000 pyo.
3aKOHO/ATEIbCTBOM HE YCTAHOBJIEHO HUKAKUX OMPaHUYEHMI, B MIHOM CIIy4yae €ro JapeHue
HE J0ITyCKAETCSI:

- OT HUMEHH MAaJOJETHUX M TpaxJaH, MPU3HAHHBIX HEJACECIOCOOHBIMH, WX
3aKOHHBIMH NPEACTaBUTEISIMU;

- palOoTHMKaM 00pa3oBaTEIbHBIX OpraHU3alUil, MEIUIMHCKUX OpraHMU3alluii,
OpraHu3alliii, OKa3bIBAIOLIUX COLMAJIbHBIE YCIYTU, U aHAJIOTUYHBIX OpPTaHU3aluid, B TOM
YUCJIe OpraHu3aluil I 1eTeH-CUpOT U JeTel, OCTaBIIMXCS 0e3 MomeyYeHus poJuTeNeH,
rpaXJaHaMu, HAaXOJSIIMMHCS B HHUX Ha JICUCHUU, COJCPKAHUM WM BOCIUTAHUU,
CyNpyramMmH U poJICTBEHHUKAMHM 3TUX TPaXK/IaH;

- JuuaM, 3aMeLIAIoNIMM TOCYAapCTBEHHbIE JOJIKHOCTH, TOCYAapCTBEHHBIM
CIIy’KaIllUM B CBSI3U C UX JOJKHOCTHBIM IOJIOKEHUEM WJIM B CBSI3U C HCIOJIHEHUEM UMU
CITyKEOHBIX 00S3aHHOCTEH;

- B OTHOILIEHUSAX MEXIYy KOMMEpPUYECKHMMH opranuzauusMu (ct. 575 I'paxnanckoro
Kojiekca PD).

CornacHo ke cr. 576 I'paxxnanckoro kojekca P@ ropuanyeckoe Juno, KOTOpoMy
Belb MPUHAAJICKHUT HA MPABE XO3SMCTBEHHOTO BEACHUS WM OMEPATUBHOTO YIPABIICHUS,
BIIpaBe MOJAPUTh €€ C COTJIacUsi COOCTBEHHHKA, €CITM 3aKOHOM HE MPEIyCMOTPEHO MHOE,
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3a UCKJIIOYEHHEM Mepeiladyl OOBIYHOTO MoIapKa.

B cooTtBercTBHU ¢ TyHKTOM 6 yactu 1 ctathu 17 @enepaibHOrO 3aKOHA OT 27 HIOS
2004 roma Ne 79-®3 «O rocymapCTBEHHOW TrpaxaaHcKol ciyx0e Poccuiickoi
@enepali» B CBSI3M C TMPOXOXKIECHUEM TOCYJAPCTBEHHON TPaXIaHCKON CIIyKOBI
roCyJapCTBEHHOMY TpaXXIaHCKOMY CIIy)KallleMy 3allpellaeTcsl Moy4aTb B CBA3U C
HCIIOJTHEHUEM  JIOJDKHOCTHBIX OOSI3aHHOCTEH BO3HArpaxkaeHus OT (PU3UYECKHX U
IOpUINYECKUX JIHL (MTOJApKH, JEHEKHOE BO3HATPAXKIECHHUE, CCYAbl, YCIyTH, OIUIaTy
pa3BIIEUYEHUH, OTIbIXA, TPAHCIIOPTHBIX PAaCXOJI0B M HMHbIE BO3HarpaxiaeHus). Ilomapku,
MOJIYYEHHBIE TOCYJAPCTBEHHBIMHM TPAXKIAHCKUM CIYXKAIIUM B CBSI3U C MPOTOKOJIBHBIMU
MEPOIPUATUAMH, CO CIY>KEOHBIMH KOMaHAMPOBKAMU M C JAPYTMMH O(UIIMATBHBIMU
MEPOIPUATUAMH, TPU3HAIOTCA COOTBETCTBEHHO (eJepaibHONM COOCTBEHHOCTBhIO U
coOcTBeHHOCThIO cyObekTa Poccuiickoit ®enepanuum u mnepefaroTcs TpakIaHCKUM
CIIy’KalllUM II0 aKTy B TOCYAApCTBEHHBIM OpraH, B KOTOPOM OH 3aMEIAeT JOJLKHOCTH
IPaXJTaHCKOM CIyXObl, 3a HCKIIOYEHHEM CIIy4yaeB, YCTAHOBJICHHBIX [ pakgaHCKUM
konekcom Poccuiickon ®epepanuu. 1'ocyaapCTBEHHBIM TPAXKIAHCKAW — CITy>KalluM,
CHABUIMI MOAAPOK, TOJYYEHHBIH HM B CBA3M C HPOTOKOJBHBIM MEPOIPHUATUEM,
CIIy’K€OHOM KOMaHIUPOBKON WU JPYrUM OQPUIHUAIBHBIM MEPONPHUATUEM, MOKET €ro
BBIKYIIUTh B TMOPSAKE, YCTAHABIMBAEMOM HOPMAaTUBHBIMU IPAaBOBBIMU  aKTaMHU
Poccuiickon @enepanun.

YuuTsiBas M3M0XKEHHOE, Uil TPAXIAHCKUX CIY’KalluX YCTAHOBJIEH 3alpeT Ha
MOJIy4Y€HHUE MOJAPKOB B CBA3M C UCIOJIHEHUEM JOJKHOCTHBIX 00S3aHHOCTEW HE3aBUCHMO
0T crouMocTu mnojaapka. CTOMMOCTb MOJapKa, HE MpEBbIIIAONIAs TPEX ThICSU pyOei,
YCTaHOBJICHA JUISl MOJAPKOB, MOJYYEHHBIX B CBSI3U C MPOTOKOJBHBIMA MEPOINPUATHIMM,
CJTy>k€OHBIMH KOMaHIUPOBKAMHU U C IPYTUMH O(QULIHATBHBIMU MEPOIPUATUSIMHU.

[TosyueHue rpa)xaaHCKUM CITy’KalllMM BO3HArpa)<JI€HUs BOIPEKU YCTAHOBIEHHOMY
3aIpeTy SABJSETCS CIydyaeM BO3HUKHOBEHUS! KOH(IIMKTa HHTEPECOB.

B pamkax OpOTOKOJBHBIX MEPOIPHUITHH, CIyXKEOHBIX KOMAaHIWPOBOK M JAPYTUX
opuIMaTBHBIX MEPONPUATUN HE TPUZHAIOTCS TOJIAPKOM :

1) kaHUENSIpCKUE W3MeNUs (32 MCKIIOUCHHEM FOBEJIMPHBIX W3JACTHMA, W3ICIHi
30JI0TBIX MJIM CEPEOPSAHBIX J€1 MAacTEPOB M MX YacCTH W3 JParoleHHbIX METAUIOB WIIU
METaJUIOB, IJIAKMPOBAHHBIX APArollEHHbIMU METaJUIaMH, WU3AEIUNA U3 MPUPOJHOTO HIIU
KyJIbTUBUPOBAHHOTO KEMYYTa, JParolueHHbIX WM MOJYIParolleHHbIX KaMHEH), KOTOphIe
MPEAOCTABIIEHBI KAKIOMY YYaCTHUKY YKa3aHHbBIX MEPONPUITHI B LENIIX UCIOJHEHUS UM
CBOMX CIYXEOHBIX (JOHDKHOCTHBIX) OOS3aHHOCTEW, ONPEACNICHHBIX B JOJIKHOCTHOM
peryiameHTe (JOJKHOCTHOM MHCTPYKIIHHN);

2) BETHI OTKPBITOTO IPYHTA U 3aKPBITOTO IPYHTA (CPE3aHHbBIC U B TOPIIKAX);

3) CKOPOIOPTSAIIHECS K 0CO00 CKOPOITOPTSIIUECS MUIICBBIC TPOTYKTHI;

4) 1IeHHBIE TOJIAPKH, KOTOPhIC BPYUYCHBI B KAQUueCTBE MOOIIPEHUs (HArpajbl) JIMIaMm,
3aMEILAIOIMIMM TOCYJapCTBEHHbIE (MYHULMIIAIbHBIE) JOKHOCTH, TOCYIApCTBEHHBIM
(MyHUIMDANBHBIM) ~ CIOYXKAllUM WX paOOTHMKaM OT UMEHH TOCYJapCTBEHHOTO
(MyHULIMITIAJIBHOTO) OpraHa WK OPTaHU3alluHi, B KOTOPBIX OH MIPOXOAUT rOCYJapCTBEHHYIO
(MyHULIMITAJIBHYIO) CIIYKOY WJIM OCYIIECTBISIET TPYAOBYIO AEATEIBHOCTD, TM0O0 OT UMEHU
BBIIIECTOAIIEIO FOCYAAPCTBEHHOTO (MyHUIIMIIAIBLHOTO) OPTraHa Ui OpraHU3aliH.

OCHOBHBIM OTJIMYMEM MOJAPKaA OT B3ATKH SBJIIETCS €ro 0€3B03ME3AHOCTh. TO eCTh,
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nepenaBas MOJAPOK, JAApUTENh HUYErOo HE MPOCHUT B3aMeH. B3dTka (MarepuanbHble U
HeMaTephalibHbIE IIEHHOCTH) K€ JaeTCid 3a KOHKpETHOe JAeiicTBue (Oe37eicTBHE) MO
ciyx0e Ui 3a obiee OJaronpusTCTBOBAHUE B IMOJB3Y JAAIOIIETO WU MPEICTaBISEMBIX
UM JIHII.

OOpaTuTe BHUMaHUE, YTO, HU3LINUNA TIPEAE B3SITKH HE YCTAHOBIICH 3aKOHOAATENEM,
TaKOBOM MOXKET OBITh ThICSYa pPyOseH, MOJapouyHBIM cepTU(UKAT HaA OIUIATy YCIyT,
OyThIJIKa aJKOTOJILHOTO HAaIMWTKa, OaHKa JOpPOroCTOALIETO Kode, KOpoOKa SIUTHBIX
kKoH(peT, OaHKa YEepHON HKPHl M T.I., €CAU OTH  «IMOJAAPKW» TMpeAHA3HAYAIHNCh 3a
COBEPILIEHUE JOJKHOCTHBIM JIMIIOM KaKOTro-Tu00 neicTBUs (0e31eiCTBUS).

BBICKA3BIBAHMS U JIEHCTBUSA, KOTOPBIE OKPYKAIOIIUMUA MOT'YT
BOCITPUHUMATLBLCA KAK ITPOCBBA WIM COI'VIACHUE ITPUHATD B3ATKY

B nenom psne ciydaeB COBEpPUICHHUE TPAXKIAHCKUMU CIYKAIIMMU, JHUIAMU,
3aMENIAIOIINMU  TOCYJJAPCTBEHHBIE JOJDKHOCTH, PYKOBOJIUTEISIMU TOCYJIApPCTBEHHBIX
VUPEKICHUN OIpEACTICHHBIX JACHCTBUM MOXKET BOCHPUHUMATHCS OKPYKAIOIMMMHU Kak
COTJIAaCHUE€ MPUHSTH B3STKY WU NMPOChOa O 1aue B3SITKU, HAIPUMED:

1) ciry>xanuit Wi pabOTHHUK BEJET MEPErOBOPHI O MOCIICIYIOIIEM TPYI0YCTPOHCTBE
C opraHu3zaiuei, KoTopasi U3BJIEKIIa, U3BJICKACT WU MOXKET U3BJI€UYb BHITOJY U3 PEIICHUM
Wy AercTBUi (0€31eHCTBYS) YKa3aHHBIX JIUIL;

2) PpOICTBCHHHUKH CIIy)Kalllero WM paOOTHHKA YCTpauBarOTCI Ha paboTy B
OpraHU3alMI0, KOTOpAash M3BICKJIA, W3BJICKAECT WM MOXKET H3BJIE€Yb BBITOJY M3 €ro
perieHuit win aeicTBuit (6e3aeiicTBus);

3) POACTBEHHHUKH CITy’>KAIllero MM paOOTHHKA COTJIAIIAIOTCSA MPHUHATH MOJAPOK OT
OpraHu3allu, KOTOpas U3BIICKJA, U3BJIEKAET WA MOKET U3BJIEUb BBITOJY U3 €r0 PEIICHUIN
WU fAeicTBH (O0e3aeicTBHS);

4) perynsipHO€ MOJTyYEHUE MOAAPKOB, Naxke (€CIH peyb UAET HE O TOCYAapCTBEHHOM
IPpaKJaHCKOM Ciy»aniemM) ctouMocThio Menee 3000 pyouiei;

5) moceleHus: peCTOPaHOB COBMECTHO C MPEACTABUTEIISIMU OpraHu3alluu, KOTopas
W3BJIEKJIA, M3BJIEKACT WM MOXET W3BJIE€Yb BBITOJAY HW3 PEUIEHWA WIN JEUCTBUU
(6e3necTBuS) CITy Kallero Wik pabOTHUKA U T.J.

Bricka3bpiBaHus, KOTOpbIE MpPH B3aUMOJEHCTBUU C TpaKJaHaMH MOTYT OBITh
BOCIIPUHSTHI KaK COTJIacue MPUHATH B3STKY WM KaK MPockOa O Jlaue B3STKU:

«BOMPOC PELIUTH TPYAHO, HO MOMKHOY,

«crnacu0o0 Ha XJ1e0 HE HaMaXKeIIby,

«JIOTOBOPUMCSD,

«HYXHBI 00JI€€ BECKHE apTyYMEHTHI,

«HYKHO 00CYJIUTh TTapaMeTpPhI»,

«HY YTO Jienath 0yaemM?» U T.J.

OO6cyxaeHue onpeIeJICHHBIX TEM C MPEACTABUTEISIMU OpTaHU3AINA U TPaXKITaHAMM,
OCOOCHHO C TeMH M3 HUX, Ybsl BBITOJIa 3aBUCHUT OT PEIICHUN W JACHUCTBUI CIIyKalluX U
PabOTHUKOB, MOXKET BOCIIPUHUMATHCS KaK MPOCch0a O Jjaue B3ATKH.

K 4dnciy Takux TeéM OTHOCATCS, HAIpUMED:

1) Hu3KMI YpPOBEHb 3apa0OTHOW IUIATHI CIIy)KaIlIero, paOOTHHKAa M HEXBaTKa
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JCHEKHBIX CPEJICTB HAa PEATH3AIINIO TEX WIIM WHBIX HYX]I,

2) ’KellaHue MPUOOPECTH TO WIIM HHOE UMYIIECTBO, MOJIYIUTh Ty WIH HHYIO YCIYTY,
OTIIPABUTHCS B TYPHCTUUYCCKYIO ITOC3]IKY;

3) orcyTcTBHE PabOTHI y POJICTBEHHUKOB CITY)KAIETO, pA0OOTHUKA;

4)  HEoOXOAWMMOCTh  IOCTYIUICHUS  JIeTeH  ciykamiero, paOOTHHKa B
00pa3oBaTEIbHbBIC YUPEIKICHUS U T.]I.

HexoTopple HCXOIAIIME OT TPAXKIAHCKHX CIYyXKAIIUX, JIUI, 3aMeIIaroInx
rOCy/IapCTBCHHBIC  JO/DKHOCTH, PYKOBOIHUTENIEH TOCYJApCTBEHHBIX  YUPESKICHUH
NPEUIOKCHHS, OCOOCHHO €CIM OHHU CHeJaHbl NPEJICTABUTENISIM OpraHU3alui |
rpaXkJIaHaM, Ybs BHITOJIa 3aBHCUT OT MX PEIICHWA W NEHCTBUI, MOTYT BOCTIPUHHUMATHCS
Kak mpochba O Jade B3ATKA. OJTO BO3MOXKHO JaX€ B TOM Cllydae, KOTJa TaKue
MPEIJIOKEHHUS TTPOJUKTOBAHBI OJIaTMMH HAMEPEHUSMH M HUKAaK HE CBSI3aHBI C JIMYHOU
BBITO/ION TOCYTAPCTBEHHOTO CITY’KAIl[ET0, paOOTHHUKA.

K gucity Takux npeioKeHU OTHOCSATCS, HAIPUMED MPEITI0KEHUS:

1) mpemocTaBUTH CIyKalleMy, paOOTHUKY W/WIH €ro POACTBCHHHKAM CKHUJIKY;

2) BOCIIOJIb30BAaThCSA YCIyIaMH KOHKPETHON KOMIAHUM M (WJIM) DKCIEPTOB JUIS
YCTpaHEHUs BBISABICHHBIX HApYIICHUH, BBITIOJHCHHUS pabOT B paMKax rocyaapCTBEHHOTO
KOHTPAKTa, OJATOTOBKHA HEOOXOIUMBIX JIOKYMCHTOB;

3) BHECTH JICHBI'M B KOHKPETHBIN 0JIATOTBOPHUTEILHBIN (HOHT;

4) monepKaTh KOHKPETHYIO CIIOPTUBHYIO KOMaH/Ty U T.JI.



