MMAMSTKA
JJISl IPeACTABUTE/Iel HAHMMATEJISl M TOCY/IapPCTBEHHBIX IPAKIAHCKHAX
cayxamux bearopoackoii 001acTi 0 THIIOBBIX CUTYAIMAX KOH(IUKTA
HHTEPECOB HA rOCYAAPCTBEHHOM IPAXKIAHCKOM CJIyK0e
U MOPAJIKe UX yperyJupoBaHus
( munoevie cumyayuu KoH@IUKMA UHMEPECO8 HA 20CYOAPCHBEHHOI
2PAXiCOAHCKOUL CTIYHCcOe U NOPAOOK UX YPecyaupoeanus)
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[lamaTrka paszpaboTaHa B IIEJISIX BBITOJHEHHS KOMIUIEKCA MEPONPUSTHI
HamuonanbHOro I1iaHa NpPOTUBOJAECUCTBUS Koppynuuu Ha 2013 rom mo
npoHIIaKTUKE KOPPYMIMOHHBIX MpaBOHAPYIIEHUH M MPaBOBOrO IMPOCBEUICHUS
rOCyapCTBEHHBIX TPaXJaHCKUX Ciyxamux benropojckoit obGimactu 1o
HEJIOMYIICHUI0O UMHU (AKTOB KOPPYIIMOHHBIX MpaBOHApYLIEHUH, a TakKke
coOto/ieHuss TpeOOBaHUW MO TMPEAOTBPAIICHUIO U YPETYIHPOBAHUIO KOH(IMKTA
MHTEPECOB HAa FOCYJJaPCTBEHHOM rpakIaHCKOM cIyK0e.

BBenenue

1. Yrto Takoe KOHPJIUKT MHTEPECOB

[Ton KOHGIMKTOM HWHTEPECOB NMOHUMAETCS CUTYyallus, IMpPH KOTOPOU
JUYHAs 3aMHTEPECOBAHHOCTh (NpsiMasg WJIM KOCBEHHAs) TOCYAapCTBEHHOTO
TPAKJAHCKOIO CIYXKAlIero BIMSIET WIM MOXET TMOBJIUATh Ha HaJJexallee
UCIIOJIHEHHE WM JIOJDKHOCTHBIX (CHYX€OHBIX) OOS3aHHOCTE M TpPU KOTOPOH
BO3HMKA€T WM  MOXET  BO3HUKHYTh HIPOTUBOPEYHME  MEXKAY  JUYHOU
3aMHTEPECOBAHHOCTHIO IOCYJaPCTBEHHOTO I'PAXIAHCKOIO CIIYKAIIEro U IPaBaMy U
3aKOHHBIMH HHTEpECaMu TpaxK[IaH, OpraHu3aluid, oOILIEeCTBa WU TOCYAApCTBa,
CHIOCOOHOE MPUBECTUM K MPUUMHEHUIO Bpena IpaBaM M 3aKOHHBIM HHTEpecam

rpak[aH, OpraHu3aluii, oOIliecTBa WM TrocymapctBa (vwacme 1 cmamvu 10
Dedepanvroeo 3axkoHa om 25 dexabpsa 2008 2. Ne 273-D3 «O npomusodeiicmeuu KOppynyuuy

(manee - denepanbublii 3aK0H Ne 273-D3) U uacme | cmamou 19 Pedepanviozo 3axona
om 27 uwoaa 2004 2. Ne 79-D3 «O cocyoapcmeennoul epaxcoanckou cuyacoe Poccutickot

®eoepayuuy (nanee - GenepanbHbii 3aK0H No 79-D3).
2. Uto moHUMAaeTCcs MO JUYHOH 3aUHTEPECOBAHHOCTHIO

[Tox TMYHON 3aMHTEPECOBAHHOCTHIO TOCYAAPCTBEHHOTO IPAXIaHCKOTO
CILyKAILEro (wacme 3 cmamvu 19, nynkm 5 wacmu 1 cmamou 16 @edepanvrozo 3axona Ne 79-
®@3), KOTOpasi BIUSAET WU MOXET IMOBJHUITh Ha OOBEKTHUBHOE WCIOJHCHUE WM
JOJDKHOCTHBIX ~ OOSI3aHHOCTEM,  TMOHUMAETCS  BO3MOXKHOCTH  MOJYYCHHS
rOCYyIapCTBEHHBIM TPAXKIAHCKUM CIIYXKAIIUM TPU HMCHOJIHEHUHM JOJLKHOCTHBIX
00s13aHHOCTEH JOXOJ0B B BUJIE JCHET, IIECHHOCTEW, MHOTO UMYIIIECTBA, B TOM YHCJIC
UMYIIECTBEHHBIX MPaB WA YCIYT MUMYIIECTBEHHOTO XapakTepa JJis ceOsi, WICHOB
CBOCH CeMbH WJIW IS TPETHhUX JIHIL (podumenu, cynpyau, oemu, opamos, cecmpbl, a
makace Opamvs, cecmpwvl, pooument u 0emu Cynpyeos, cynpyau oemeu, a makice
epasicoane unu OpeaHu3ayuu, ¢ KOMOPbIMU  20CYOAPCMBEHHbIU 2PaAHNCOAHCKUL
CYAHCAWULL CBA3AH PUHAHCOBLIMU UTIU UHBIMU 0053aMeENbCMBAMU,).

JInvuHas  3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO  TI'PaXKIaHCKOIO
CIIY’KAIIEro MOXKET BO3HUKATh M B TE€X CIy4dasX, KOrJa BBIFOAY IMOJYy4arOT WIIH
MOTYT MOJIyYUTh UHBIE JIMI[A, HAIPUMEDP, APY3bsi TOCYJTAPCTBEHHOTO TPAKIAHCKOTO
CIIY’KaIllero, €ro pOACTBEHHUKOB.

['ocynapCTBEHHBIN TPAXKIAHCKUMN CITYKAIUK B MPOLIECCE UCIIOJIHEHUS
JOJDKHOCTHBIX ~ O0SI3aHHOCTEH, MOMKET O0Ka3aTbCid B PAa3IUYHBIX CHUTYalHsX,
NOAMAAIIINUX TOJ] OINpeAesieHHe «KOH(PJIUKT HHTEPECOB», B TOM 4YHUCJIE U
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BBIMIOJITHEHUE  OTHCNBHBIX  QYHKYUli 20CYO0ApCmMEeHH020  YAPAGIeHUs B
OTHOUIEHUM OpraHu3alliid, POJCTBEHHUKOB WJIM MHBIX JHI], C KOTOPHIMU CBS3aHa
JMYHAs 3aMHTEPECOBAHHOCTD CITY>KaIlEro.

@OYHKIMH TOCYyJIAPCTBEHHOr0 (aAMHMHHMCTPATHBHOI0) YNpaBJIeHUs
OpraHu3alyed  MPEeACTABISIIOT  COOOM  TMOJHOMOYHMS  T'OCYAApCTBEHHOIO
IPaKJAHCKOTO CITY’KaIllero MPUHUMATh 00s3aTEIbHBIC JJIS UCIIOJIHEHUS PEIICHUS
M0 KaJpOBBIM, OPTaHWU3AMMOHHO-TEXHUYECKUM, (PHUHAHCOBBIM, MaTEPHAIBHO-
TEXHUYECKUM WJIM MHBIM BOIPOCaM B OTHOIICHWM JAHHOW OpraHu3alii, B TOM
Yuclie pEelIeHUs, CBA3aHHbIE C BbIJAYed pa3pelieHuil  (JuleH3uil) Ha
OCYILECTBJICHUE OMPEACICHHOTO BUIA ACSITEILHOCTU U (UJIN) OTACIBHBIX I€UCTBUN
JTAHHOM opraHu3aiuen, MO0 roTOBUTh MPOEKThl TAKUX PEIICHUN.

3. YUTo 3anpenieHo rocy1apcTBeHHOMY I'PAKIAHCKOMY CJIyKALEMY

HepequL OI’paHI/I‘IeHI/If/'I, 00s13aHHOCTEN n 3aIlIpCTOB JJIA
TOCYAApCTBCHHBLIX TI'PaAXIAAHCKHUX CIyXKalllkuX, KOTOPBIC MOI'yT IIPHUBCCTH K
BO3HUKHOBEHUIO KOH(JIMKTAa UHTEPECOB, YCTAHOBJIECH cmambsmu 17,18 Dedepanviozo
3axona Ne 79-D3, cmamveu 11 Dedepanvroeo 3akona Ne 273-D3.

4. Mepbl mnpeaoTBpalieHUusT W YperyJiupoBaHMs KOH(IHUKTA
HHTEPEeCcOB

B ocHoBe opranmzamuu  pabOThl 1O YpPETyJIUPOBAHUIO KOH(IMKTA
MHTEPECOB HA TOCYJAapCTBEHHOW TpaxIaHCKON Ccly)kOe JeXuT obecreueHue
WCTIOJTHEHUSI TOCYAAPCTBEHHBIMU TPaKAAHCKUMHU CIY>KAIIUMHU O00s3aHHOCTEH IO
NPENOTBPAICHUIO UM YPETYJIHPOBAHUIO KOHGIMKTA WHTEPECOB (cmamos 11
@edepanviozo zaxona Ne 273-®3), B TOM 4YHCIE M O0S3aHHOCTh TOCYJApCTBEHHOTO
TPAKIAHCKOTO  CIIYXallero B MUCbMEHHOW (opMe yBeAOMJSITb  CBOETO
HETOCPEJICTBEHHOT0 HayaJlbHUKAa O BO3MOKHOCTH BO3HUKHOBEHHUS KOH(IMKTA
MHTEPECOB.

[IpyueM, HeNpUHATHE TOCYAAPCTBEHHBIM TPAXKIAHCKUM  CIIyXKallUuM,
SIBJISTIOIIIUMCSI CTOPOHOM KOH(JIMKTa MHTEPECOB, MEpP IO NPEAOTBPAIICHUIO WU
YpeTyJIUPOBAaHUI0  KOH(MJIUKTA HMHTEPECOB  SIBIACTCS  MPAaBOHAPYLIEHHEM,
BJIEKYIIUM YBOJIbHEHHE TOCYJAPCTBEHHOTO TPAXKIAHCKOIO  CIIYXKAaIEero ¢
rOCYyAapCTBEHHOU IPAXKIAHCKON CITYKOBI.

BrisicHeHne 0OCTOSITENBCTB HENPUHATHS TOCYAAPCTBEHHBIM TPaXTAHCKUM
CITy>KallldM Mep MO MPEIOTBPALICHUIO U YPETyJIUPOBAHUIO KOH(MIUKTA UHTEPECOB
JIOJDKHO OCYIIECTBJISITRCS. B paMKaX HE CIY>KeOHOW TIPOBEPKH, a MPOBEPKH,
MPOBOAMMOM  TMOApa3JeeHueM  KaJApOBOM  CIYXKObl 1O  NpodUIIaKTUKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYIICHUIN OpraHa UCIOJHUTEIbHOU BIACTH.

IIpumeHeHne Mep MO NPeAOTBPALICHHUI0O KOH(JINKTA HHTEPECOB MOXKET
OCYILECTBIIATHCA MO0 MHULMATUBE T'OCYAAPCTBEHHOIO I'PAKIAHCKOTO CIIYXKALIEro U
HE CBA3BIBATHCSA C €r0 O0S3aHHOCTSMM, YCTAHOBJIEHHBIMU 3aKOHOAATEIBCTBOM O
roCyIapCTBEHHON TPakIaHCKOM CITy:k0€ M MPOTUBOACHCTBUIO KOPPYIILIUU:



eo0pallleHue TOCYAApCTBEHHOTO  TPakJAHCKOTO  CIyXKallero ¢
XojaTaiicTBoM 00 ycTaHoBieHMH Komuccuei mo coOIroaeHnio TpeOoBaHMA
K CIYy)KeOHOMY TIOBEJACHUIO W YPETYIMPOBAHUIO KOH(IMKTA HHTEPECOB
(GakTOB MM TPHU3HAKOB HAPYIIECHUS UM TpPeOOBaHUU 00 yperyaupoBaHUHU
KOH(JIMKTa HHTEPECOB;

®II3MEHEHUE  JIOJDKHOCTHOTO WM CIY)KEOHOTO  TIOJIOKEHUS
TOCyJIapCTBEHHOTO TPAKIAHCKOTO CIYXKAIIero, SBIISIOMIETOCS CTOPOHOMN
KOH()JIMKTAa WMHTEPECOB, BIUIOTH JO €ro OTCTPAHCHHUS OT WCIOTHEHUS
JOJKHOCTHBIX (CITy’)KeOHBIX) 0OS3aHHOCTEH B YCTAHOBIIGHHOM TOpSIKE, U
(W) B OTKa3e €ro OT BBITOABI, SIBUBIICHCS MPUYMHONW BO3HUKHOBEHUS
KOH()JIMKTOB HHTEPECOB.

HpeI[CTaBI/ITeJ'HO HaHUMATCJIA B OpraHax HCHOJIHUTEIBHON BIACTH Hapsaay €
N3MCHCHHUEM JOJZKHOCTHOI'O HJIU CJ'IY)KG6HOFO IIOJIOKCHUA  I'PaAXKIAHCKOI'O
CITy>Kallero Heo0X0AUMO:

®JICIIOJIb30BATh MCXAHHU3M IIPOBCPOK, HpeﬂYCMOTpeHHBIﬁ Ilonoowcenuem o
npoeepke 00CMOBEPHOCMU U HNOTHOMbL CEEOeHUU, NPeoCmasiaemMblX 2padcOaHami,
npemeHOYIoWUMU HA 3aMeujeHue 00JCHOCmell (hedepanbHOL 20CY0apCm8eHHOU CYHCObl,
u edepanvHLIMU 20CYOAPCMBEHHBIMU  CYAHCAUWUMU, U COONI0O0eHUs phedepatbHbIMU
20CY0aAPCMEEHHbIMU CAYHCAUWUMU mpebosaHuti K CIYHCEOHOMY  NOBe0eHUIO,
YTBEPKIACHHBIM Vkazom Ilpesuoenma Poccuiickou @edepayuu om 21 cenmsabdps
2009 2. Ne 1065 (npu Hanuuuu ocHoeanus, ycmanosieHHo2o nyHkmom 10), a TaAKXKE
[TonoxkeHneM, yTBEPKICHHBIM pacnopsikeHrneM ['ybepHartopa bBenropojckoii
obnactu ot 16 mapra 2010 roma Ne 139-p (mpu manuuuu ocnosawnus, ycmanoeieHHO20
nynxmom 7).

B 97011 cBsI3M HEOOXOIMMO YUUTHIBATh, YTO B COOTBETCTBHH co cmamuveti

59.3  @eodepanviozo 3akona MNe 79-®3 YCTAHOBJIEH CHELNUAJIBHBIA TOPSAIOK
MPUMEHEHUS B3bICKAHUI 32 KOPPYIIIMOHHBIE TPAaBOHAPYILICHMUS;

eakTUBHEEe NpuBIeKaTh Komuccuu mo coOmojeHuto TpeOoBaHUN K
CIIy’)keOHOMY TIOBEJICHUIO U YPETYJIHPOBAHHUIO KOH(IMKTa UHTEPECOB IS
BBIPAOOTKH Mep MO NMPEAOTBPALIEHUIO KOH(PIUKTA HHTEPECOB.

Tak, HAa OCHOBAaHMU COOTBETCTBYIOILLETO MPEACTABICHUS, TPELYCMOTPEHHOTO
HNOJIMYHKTOM «B» TmyHKTa 16 IlojmokeHuss 0 KOMHCCHUSIX TIO COOJIIOJIEHUIO
TpeOOBaHMIt K CIy>KeOHOMY TIOBEIEHUIO TOCYIapCTBEHHBIX TPaXKIaHCKUX
ciyxkauux benroponckoit obmactT M yperyaupOBaHHIO KOH(IMKTa HHTEPECOB,
YTBEPXKJIEHHOTO IOCTaHoBJIeHHUEM ['yOepHaTtopa benropoackoit obnactu oOT
17.09.2010 Ne 67, Bompoc BbIpaOOTKH Mep MO BBISBICHUIO U YCTPAHEHUIO MPUYUH
U YCJIOBHH, CHOCOOCTBYIOUIMX BO3HHUKHOBEHHIO KOH(MDIMKTAa WHTEPECOB Ha
rOCyAapCTBEHHOU cIly’)k0e, MOKeT OBbITh PacCMOTPEH Ha 3acellaHuy JIaHHOMN
KOMUCCHUHU.

B uwactHOCTH, B TeX cUTyalusX, Korga TpeOyeTcsi OCYIIECTBUTh OLICHKY
JNEUCTBUN FOCYAAapCTBEHHOTO I'PaXKIAHCKOr0 CIIYKAlllero, yCTAHOBUTh HAJTUYHE WU
OTCYTCTBHE MOJy4a€MOl MM BBITOJbI, @ TAK)XXE OCYIIECTBUTHh MPO(UIAKTHUECKOE
BO3JIEUCTBHE.
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Ecmu BCJIICACTBUE UCIIOJTHEHUA OOJIZKHOCTHBIX 00s13aHHOCTEN
roCcyaapCTBCHHBIM TI'PAXAAHCKHUM CIIyKalllUM CJIIOXKHJIACh CHUTYyallus, ITOBJICKIIAA
KOH(bJII/IKT HHTCPCCOB, U CIOyXKalllUM HC IIPHUHATBI COOTBCTCTBYIOIIIHUC MCPBLI IIO
MPEAOTBPAIICHUIO WIH YPETYJIUPOBAHUIO KOH(PJIMKTA HHTEPECOB, JaHHBIN (DAKT:

1) Mo npeacTaBICHUIO PYKOBOAUTEIS  COOTBETCTBYIOIIErO OpraHa
WUCIIOJIHUTECIBHON BJIACTH BBIHOCUTCS HAa paccMoTpeHue KOMHCCHH IIO
COOJIIOICHUIO TPEOOBAaHUM K CIYy)KCOHOMY TOBEJICHHIO M YPETryJIHPOBAHUIO
KOH(JIMKTA UHTEPECOB (noonyuxm «a» nynkma 16 Ilonoocenus o xomuccusx, Ykaz
Ipesuoenma P® om 1 urons 2010 Ne 821);

2) BIIEYET YBOJIbHEHHE TOCYJAPCTBEHHOTO TPAXTAHCKOTO CITY>KAIIeTo C
roCyJ1apCTBEHHOM TPaKIaHCKOMN CITYKOBI B COOTBETCTBUU c
3aKOHOJIaTENbCTBOM PD (noonynxm 5.1 nynkma 5 cmamou 11 ®edepanvhozo 3axona
om Ne 273-®3, sseden 21.11.2011 2. Ne 329-D3);

3) nwmIa, 3aMemniaroIife roCyAapCTBEHHBIC IOJHKHOCTH beiropojackoi
O6HaCTI/I, KOTOPBIM CTAJIO M3BCCTHO O BO3HHKHOBCHHH Y IIOAYMHCHHOI'O CMY
JIM1a JIMYHOM 3dUHTCPCCOBAHHOCTH, KOTOpasA IIPUBOAUT HJIN IIPHUBCIIA K
KOH(MJIUKTY HWHTEPECOB, MOMJIEKAT YBOJbHEHHI) B CBSI3M C YTPaToi
AOBEPHUA TAKXKC B ClIydaC HCIPHHATUA MCPp IO MIPCAOTBpallCHUIO WX
YPETYIUPOBAHHUIO KOH(I)JII/IKTa HHTCPCCOB, CTOpOHOﬁ KOTOPOI'0 ABJISCTCA
IIOAYUHEHHOE EMY JTULO (nyukm 2 cmamou 13.1 @edepanvroeo 3axona Ne 273-D3).

TunoBsble cutyannu KOHQJINKTA HHTEPECOB HA ITOCYAaAPCTBEHHOM
rpas;kaanckou ciayxoe Poccuiickoit @enepanum U mNOpPsA0K UX
yperyJIJupoBaHus

1. KoH(JIUKT HHTEpPECOB, CBA3AHHLIN ¢ BLINOJHEHHEM OTAEJIbLHBIX
(GYHKIMA TOCyIAPCTBEHHOI0 YIIPABJIEHNS B OTHOIIEHUH POJACTBEHHUKOB
H/WJIM HHBIX JHIL, ¢ KOTOPLIMH CBSI3aHA JHYHAas 3aHHTEPECOBAHHOCTD
IPAKIAHCKOI0 CJY KALIEro.

1.1. OnucaHue CUTyalUHU

I'pasricoanckuit cayycawuit yuacmeyem 6 OCyw,eCmeleHuUU Omoea1bHbIX
dyHKyuii  20cyoapcmeeHH0z0 ynpaeneHus u/uiu 8 HNPUHAMUU KAOPOBbIX
peuteHuil 6 OMHOWIEHUU POOCMEEHHUKO8 UW/UNU UHBIX JIUlY, C KOHMOPbIMU
C6A3aHA TUUHAA 3AUHMEPECOBAHHOCHb 2PANCOAHCKO20 CIIYHCAue2o.

Mepbl npeaoTBpaNIeHusI U YPeryJupoBaHuUsI

['paxganckoMy Ciy)KamemMy CieayeT YBEIOMUTh O HAIWYUU JTUIHOU
3aMHTEPECOBAHHOCTH  TIPCJICTABUTENI HAHWUMATeIs MW HEMOCPEICTBEHHOTO
HavaJbHWKA B TUCBMEHHOU (hopme.

[IpencraBuTenio HaHUMATENsl PEKOMEHIYETCS OTCTPAHUTH TPaKIaHCKOTO
CIIy’)Kalller0 OT WCIHOJHEHUS JOJDKHOCTHBIX OOS3aHHOCTEH, MPEIoIaratommx
HEIMOCPEICTBEHHOE B3aUMOJCHCTBUE C POJICTBEHHUKAMHU W/WJIM WHBIMU JIUIAMU, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh T'PAXKIAHCKOTO CIIY)KAIIEeTo.
Hampumep, pekoMeHIyeTcsi BPEMEHHO BBIBECTH TPaKIAHCKOTO CIIYXKAllIero u3
COCTaBa KOHKYPCHOM KOMHUCCHH, €CIU OJHHM W3 KaHAWJIATOB HAa 3aMEICHUE
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BAKAaHTHOU JOJHKHOCTH TOCYJApCTBEHHOM Ipa)XTaHCKOU CITy>KOBI
SBJIIETCSI €70 POACTBEHHUK.

KommenTapuii

OcyliecTBiIeHHE TPaXIaHCKUM CIlyXalluM (YyHKIUH ToCyAapCTBEHHOTO
VIOPABJICHHWS WM Yy4YacTHE€ B IIPUHATHM KaJpOBBIX PELICHHA B OTHOLICHUHU
POJICTBEHHUKOB SIBJISIETCS OJHOM M3 HaubOoyee SBHBIX CHUTyallM KOH(IIMKTa
uHTepecoB. CyllecTBYeT MHOKECTBO Ppa3HOBUIHOCTEH IOJOOHON CUTyallMH,
HaIpumep:

- TPAKIAHCKHW CIY)KallUA SBJISIETCS YJIECHOM KOHKYPCHOM KOMHMCCHM Ha
3aMENIEHNE BAKAaHTHOW JOJDKHOCTH B TOCYAApPCTBEHHOM oprase. 1Ipu 3Tom ogHuM
U3 KaHAUAATOB HA BAaKaHTHYIO JOJDKHOCTh B 3TOM TOCYJApPCTBEHHOM OpraHe
ABJISIETCS POACTBEHHMK I'PAKIAHCKOIO CIIYKAIIETO;

- TPaXIAHCKHUM CIy)KallUW SIBJIIETCS WICHOM aTTECTALMOHHOM KOMHUCCHH
(KkOMHUCCHU TI0 YPEryJHMpOBAaHHIO KOH(JIMKTA HHTEPECOB, KOMHCCHH IO
IPOBEJCHUIO CIIy>)KEOHOU MPOBEPKU), KOTOPAsi IPUHUMAET peleHUue (IIPOBOIUT
IIPOBEPKY) B OTHOUIEHUH POJCTBEHHUKA I'PAXIAHCKOIO CIIyXKAaILEro.

[Ipu >TOM HEOOXOAMMO OTMETUTb, YTO JaJeKO He JII00O€ BBHIOJHEHHUE
(GYHKIMI roCyIapCTBEHHOTO YINPAaBICHUS B OTHOUIEHUHM POACTBEHHHMKOB BIICUET
KOH(JIMKT UHTEpECOB. B yacTHOCTH, ecliu IpaXAaHCKUI CITyKaluil mpeaocTaBiseT
IOCYJapCTBEHHBIE YCIIYI'H, IOJYy4YEHHE KOTOPBIX OJHHUM 3asBUTEIEM HE BIJICUET
OTKa3a B MPEAOCTABICHUH YCIYTU JIPYTUM 3asSBUTENISAM, U IIPU 3TOM HE 00JiagaeT
JUCKPEUMOHHBIMA ~ TIOJIHOMOYHSMHM, TO3BOJIAIOINIMMHU  OKa3blBaTh KOMY-JIHOO
NPEeANnOYTEeHUE, BEPOSITHOCTh BO3HUKHOBEHUS KOH(JIMKTA HHTEPECOB IMpPHU
MPEIOCTABIEHUN TaKUX YCIYr POJICTBEHHHKAM B OOJBIIMHCTBE CIy4aeB SIBISETCS
HE3HAYUTEIBHOM.

2. KoudJaukT nHTEpECcoB, CBA3AHHLIN ¢ BLIMOJHEHNEM HHOM
OILIAYMBAECMOM PA0OTHI

2.1. Onucanue cCUTyauuu

I'pasicoanckuii - caysycawyuii, €20 pPOOCMGEHHUKU UNU UHbBlEe JIUUA, C
KOMOpbIMU C6A3AHA NTUUHAA 3AUHMEPECOBAHHOCHLL 2PANHCOAHCKO20 CIYHCAUe2o,
8LINOJIHAIOM WU COOUDPAIOMCA  B6LINOJIHAMb ONJIAUUEAEMYI0 padomy Ha
YC08UAX MPYO0B020 UNU 2PANHCOAHCKO-NPABOBO20 002080pA 6 OP2AHU3AUUU, 8
OMHOWEHUU KOMOPOU ZPANCOAHCKUIL CAYHCAWUIL OCYUeCme/iaen OmoenbHble
¢ynkuyuu  zocyoapcmeennozo ynpasnenus (pacnopaxncenue Iyoepnamopa
benzopoockoii oonacmu om 24.05.2012 Ne 328-p «06 ymeepicoenuu nopaoka
Y6EOOMIICHUA 20CYOAPCHBEHHBIMU  2PANCOAHCKUMU  CTIYHCAUWUMU  0O1acmu
npeocmaeumens HAHUMAMeNs 0 HAMePeHUU GbINOJIHANDL UHOI0 ONIAYUBACMYIO
paomyy).

Mepbl npeaoTBpalnieHust U yperyJiupoBaHus

['paxxpgaHckuid cioyXallMii BOpaBe C MPEABAPUTEIIBHBIM  YBEAOMIICHUEM
MIPEICTABUTEIISI HAHUMATEJIIS BBITIOJHITH HHYIO OIJIAYMBaeMyIo paboTy, €Clii 3TO He
TIOBJICYET 32 COO0M KOH(IMKT MHTEPECOB.

YBEeNOMUTENBHBIA  TOPSIOK  HAMPABICHUS  TPAXKIAHCKUM  CIIyXKaIluM
MPEACTaBUTENI0 HAaHUMATeNss WHPOpPMAlMd O HAMEPEHUU OCYIIECTBISTH WHYIO
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oljlaunBaeMyio paboTy He TpeOyeT MOJy4deHHs] Corjacus MpeacTaBUTENs
HaHumartens. lIpeacraBurenr HaHMMATENs HE BIPABE 3aNPETUTh TPAKIAHCKOMY
ClIy’KallleMy BBITIOJIHIATh MHYIO OIlJadyMBaeMyro pabory. Bmecre ¢ TeM, B ciyuae
BO3HUKHOBEHUS Yy TPAXKIAHCKOTO CIYKAIIEr0 JHYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WM MOKET MPUBECTH K KOHPIMKTY MHTEPECOB, TPaXKIaHCKUN
CiIyXaluil 00s3aH MPOUH(POPMUPOBATE 00 ITOM MPEACTABUTENS HaHUMATENS U
HEIMOCPE/ICTBEHHOTO0 HayalbHUKAa B NMUCbMEHHOM ¢opme. OrnpenenieHUe CTENneHu
CBOCH  JIMYHOM  3aMHTEPECOBAHHOCTH,  SBJSIOMICHCS  KBaTU(UIUPYIOIIUM
NPU3HAKOM BO3HHUKHOBEHHSI KOH(JIMKTa MHTEPECOB, OCTAETCA OTBETCTBEHHOCTHIO
CaMOro TIpaXJTAHCKOTO CIYXaIlero CO BCEMHU BBITEKAIOIIMMHU U3 3TOTO
IOPUINYECKUMU MTOCIIEICTBUSMH.

[Tpu Hanmuuu KOH(MIMKTAa UHTEPECOB HIIM BO3MOXKHOCTH €T0 BOSHHUKHOBEHHS
TPAKJIAHCKOMY CIIyXaIleMy PEKOMEHIYETCS OTKa3aTbCAd OT MPEIOKEHUNH O
BBINIOJIHEHUH MHOM OIJIaYMBaeMOM padOThl B OpraHU3alllK, B OTHOIIEHUH KOTOPOM
IPKIAHCKUM CITYXKal[UN OCYIIECTBIISIET OTAENIbHbIE (YHKIIMU TOCYAapCTBEHHOTO
yIpaBJICHHUS.

B cinydae ecium Ha MOMEHT Hayajga BBITIOJHEHUS OTACNIbHBIX (YHKIUN
rOCYJapCTBEHHOTO YIIPABJICHHS B OTHOUIEHWM OpraHUW3aluyd TPakIaHCKHM
CIIy KAl y>K€ BBITIOJIHSUT WM BBITIOJIHSET B HEW MHYIO OIUIAYUBAEMYIO padoTy,
CIIEyET YBEAOMHUTb O HAJIWYUMU JINYHOW 3aMHTEPECOBAHHOCTH IPEICTaBUTENS
HAaHUMAaTeNsl U HEMOCPEJACTBEHHOIO HavyalbHUKA B MUCbMEHHOU (opme. ITpu 3Tom
PEKOMEHIYeTCsl OTKa3aTbCsd OT BBINOJIHEHUS WHOM OIUIAYMBAaeMOW padoOThl B
JTAaHHOM OpraHu3aIuu.

B cinydae ecivm Ha MOMEHT Hayaja BBINOJHEHUS OTAENBHBIX (YHKUUN
rOCYAapCTBEHHOTO YINPAaBICHHUS B OTHOIIEHUWM OpPraHU3alld POJICTBEHHUKHU
IPaKIAHCKOTO CIYXKAlIero BBINOJHAIOT B HEHl oOIjlauMBaeMyro paboTy, cieayer
YBEJOMUTH O HAJTMYUH JIMYHON 3aMHTEPECOBAHHOCTHU MPEACTABUTENSI HAHUMATEIS U
HENOCPEICTBEHHOTO HauaJIbHUKA B MUCHbMEHHOHN (opMe.

B cnydae ecnu rpakIaHCKUMU CIIY»KalllMH CaMOCTOSITEJIbHO HE MPEAIPUHSLI
MEp MO0 YpPEryJMpPOBaHUIO KOH(DIMKTa WHTEPECOB, MPEICTABUTEII0 HAHWMATEIS
PEKOMEHIYETCsI  OTCTPaHUTh TPAXKJAHCKOTO  CIIYXKAIIero OT  WCIOJIHEHHS
JIOJDKHOCTHBIX (CITYKEOHBIX) 005S3aHHOCTEN B OTHOIICHUH OPTaHU3aIlid, B KOTOPOU
TPOKIAHCKAN  CIyXalluii WM  €r0  POJCTBEHHUKH  BBIMOJHSIOT  UHYIO
OTUTAYUBAEMYIO PadoTy.

KomMmenTapuii

B coorBercTBUM ¢ uacThio 2 crathu 14 denepanpHoro 3akoHa Ne 79-03
rPOKIAHCKUM  CIy)KalllMd ~ BOpaBe C  NPEABapUTENbHBIM  YBEJAOMIICHUEM
MpeICTaBUTEIISI HAHUMATEJIS BBIIOJIHTH HHYIO OIJIAYMBAEMyI0 paboTy, €Clii 3TO He
MOBJIEYET 3a c000M KOHQIMKT uHTepecoB. [Ipu 3TOM cuTyanus, mpu KOTOPOM
IPOKIAHCKUNA CIIyXallUuil MOJTy4aeT WM CcOOUpaeTcsl MONYYUTh MaTepUaIbHYIO
BBITO/Iy OT OPTaHU3allMM, Ha JEATEIbHOCTh KOTOPOW OH MOKET MOBJIUSTH CBOMMU
JNEUCTBUSIMU U PEIICHUSMH, SBISACTCS THUIWYHBIM TNPUMEPOM KOH(IMKTa
UHTEpecOoB. B 1naHHOM cilydae JM4YHAs 3aMHTEPECOBAHHOCTh TI'PAXKAAHCKOTO
CIly’Kalller0 MOKET HEraTUBHO BJIMATh HA MCHOJHEHHE UM JOJDKHOCTHBIX
O0s3aHHOCTEM ¥ TMOPOXAAaThb COMHEHUS B €ro OeCHpUCTPaCTHOCTH U
OOBEKTHBHOCTH.
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JlelicTByroniee  3aKOHOJATENILCTBO HE YCTAHABIIMBAET IIPSAMBIX OTPAHUYEHUAN
Ha TPYJIOYCTPOWCTBO POACTBEHHUKOB I'Pa)KJAHCKOTO CiyXamero. TeM He MEHee,
CUTyalus, KOT/1a pOACTBEHHUKH I'PaKJAHCKOTO CIIY>KaIIEroO BJIA/ICIOT IPOBEPSIEMON
UM OpraHu3zaiuei, padboTaloT B HEM WU yCTpauBaloTCs B Hee Ha paboTy, MO CyTH,
CXOXa C CHTyaluen, paccMoTpeHHOM B mnyHkTe 1.1 ganHOM mnamsaTtku. B
COOTBETCTBHHM ¢ 4acThio 3 cTtaTthu 19 denepanpHoro 3akona Ne 79-D3 moa audHOM
3aMHTEPECOBAHHOCTBIO TPAXXIAHCKOTO CIIYKAIIEro, KOTOpas BIMSET WA MOKET
NOBJMUATh Ha OOBEKTUBHOE WCIOJHEHUE WM JIOJDKHOCTHBIX OOS3aHHOCTEH,
MOHMMAETCSI BO3MOKHOCTD MOJIYYEHHUSI TPAXKIAHCKUM CITY>KaIllUM MPH UCTIOTHEHUU
JOJDKHOCTHBIX OOSI3aHHOCTEH MOXOAOB HE TOJIBKO JUISI CaMOTO TPaKIaHCKOTO
CJTY’KaIllero, HO U JIJISl WICHOB €r0 CEMbH WIH PSI/Ia UHBIX JIUII.

2.2. Onucanue cuTyauuun

I'pasicoanckuii - cayyucawquii, €20 pOOCMEEHHUKU UMW UHblE JUUA, C
KOMOpvIMU C6A3AHA TUYHAA 3AUHMEPECOEAHHOCHb ZPANCOAHCKO20 CIYIHCAUE2O,
6LINOJIHAIOM ONAAYUEAeMYyl0 padoOmy 6 Op2aHuslayuu, npPeooCcmagsIaIouell
naamuule ycayzu Opyzoii opeanuzayuu. Ilpu smom zpasicoanckuit cayscauquil
ocywiecmenaem 6  OMHOWIEHUU  NOCeOHell  omoenbHvle  PYHKYuU
20Cy0apCcmeeHHo20 ynpaeieHusl.

Meps! npeaoTBpalieHusi M yperyJupoBaHus

[Ipy HampaBieHWM  MPEICTABUTENI0  HAHMMATENd  MPEABAPUTEIBHOIO
YBEIOMIICHHSI O BBIOJIHEHUM WHOM OIUIAYMBAaEMOl pabOThl TpaXKJaHCKOMY
CIIy’KalleMy clIeAyeT MOJIHO U NOAPOOHO U3JI0KHUTh, B KAKON CTEIIEHH BBIIIOJIHEHNE
UM 3TOM pabOThl CBSI3aHO C €ro JIOJDKHOCTHBIMHM OOs3aHHOCTSAMHU. [Ipu 3TOM
PEKOMEHyeTCsl OTKa3aTbCsl OT BBIMOJIHEHUS! WHOM OIUIAYMBAaeMOW padoOThl B
OpraHU3aLHH.

B cnyuae, ecim Ha MOMEHT Hayaja BBINOJIHEHUS OTIAEIbHBIX (YHKUUN
rOCy/lapCTBEHHOI'O YINpaBiCHHs B OTHOUIEHMM OpraHU3aliH, MOJIydarolen
IUTATHBIE YCIIYTH, POACTBEHHUKH TPAXKIAHCKOTO CIYXKAIIEro YK€ BBIIOIHSIIN
OIJIaYMBAaeMyI0 pabOTy B OpraHM3alllM, OKa3bIBAIOIIEH IUIATHBIE YCIYTH, CIEIYyeT
YBEIOMUTH O HAJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH IMPEICTABUTENS] HAHUMATEIS U
HENOCPEICTBEHHOTO HauaJIbHUKA B MUCbMEHHOHN (opMe.

[IpencraBuTenio HaHUMATENs PEKOMEHAYETCS MOJIPOOHO PacCMOTPETh
O00CTOSITENICTBA BBIMOJIHEHUS! TPAXKIAHCKUM CIIY)KAalllUM HWHOM  OIUIauMBaeMoun
pabotel. Oco0oe BHUMaHHUE CHEAyeT YAeNATh (akTaM, YyKa3bIBAIOIIMM Ha
BO3MOYKHOE HCIIOJIb30BAHUE TPAXKAAHCKUM CIY)KAIIUM CBOUX MOJHOMOYMHA MAJis
MOJIyYEeHHS IOTIOJIHUTENBHOTO J0X0/1a, HAallPUMEp:

® yCJIyTrH, PEJOCTABIIIEMbIE OpraHU3alrel, OKa3bIBAIOIIEH MIIATHBIE YCIIYTH,
CBSI3aHbI C JOJKHOCTHBIMU O0SI3aHHOCTSIMU TPAXKIAHCKOTO CITY>KaIIEro;

® IpaXIaHCKUH CITy)Kallluid HEMOCPEIACTBEHHO Y4acTBYET B MPEIOCTABICHHUU
yCIIyT OpraHu3aliy, MOJIyYarolel TIaTHbIE YCIyTH;

® OpraHu3ainus, OKa3blBarollas MIaTHbIE YCIYTH, PETyJISIpHO MPEeIOCTABIISET
yCIyTW OpraHu3alysM, B OTHOLICHUH KOTOPBIX TPAXKIAHCKUN CITy>Kalluii
OCYILECTBISIET OTACNbHbIE (PYHKINU TOCYIaPCTBEHHOTO YIPABICHUS U T.1.

[Ipu oOHapyxeHun mnOAOOHBIX (DAKTOB MPEACTABUTEII0 HAHUMATEIS
PEKOMEH]IyeTCSI IPUHATh PEIICHHE O TOM, YTO BBIMOJHEHHWE MHOM OMJIadyMBacMOn
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paboThI BieYEeT KOH(IMKT WHTEPECOB M OTCTPAHUTH TPAXKTAHCKOTO CIIYKAIIETO
OT UCIIOJIHEHUS JOJDKHOCTHBIX (CIy>KEOHBIX) O0O0S3aHHOCTEH B OTHOIICHUU
OpraHU3aIH, TTOTyYaIOIIeH TIaTHBIC YCIYTH.

KommenTapuii

[Tpu perynupoBaHUM MOJOOHBIX CHUTYaIUd 0COOOTO BHUMAHHMSI 3aCITY>KHBAIOT
cllydad, KOTJa OpTaHM3alWs, OKa3bIBAaIOIIasl IUIATHBIC YCIYTH, MPEIOCTaBISCT
OpraHM3alfM, TOJYYarolle IUIaTHBIE YCIYTH, HANpsSIMyI0 CBSI3aHHBIE C
JOJHKHOCTHBIMUA ~ OOSI3aHHOCTSIMH ~ TPKIAHCKOTO  CIY’XKaIlero,  HampuMmep,
KOHCYJIbTUPYET TI0 TIOPAJAKY TPOBEACHUS TMPOBEPOK, TMPOBOAUT PAOOTHI,
HEOOXOMMBIC ISl YCTPAHCHHs HAPYIIEHUH, TOTOBUT HEOOXOIUMBIC JOKYMEHTHI
JUISL TIPEACTABJICHUS WX B TOCYJAapCTBEHHBIE OpraHbl W T.n. B sTOoM ciydae
TPOKIAHCKUN CIy)KAallUid HE TOJIBKO OCYIIECTBISAECT OTACIbHbIE (YHKIUA
TOCYJapCTBEHHOTO YIPaBJICHUS B OTHOIICHWH OpPTaHWU3AIMH, KOTOpas MPUHOCHT
WM TIpUHECTIa eMy (€ro poJICTBEHHHKaM) MaTepHATbHYIO BBITOIY, HO U, TIO CYTH,
OILICHUBAET PE3yJIbTaThl COOCTBEHHOMN paOOTHI.

2.3. Onucanue cuTyanun

I'pasicoanckuit  cayyxcawuil, €20 poOCMEEHHUKU UIU UHble JIUUA, C
KOMOpbIMU C8A3AHA JIUUHASA 3AUHMEPECOBAHHOCHb 2PANCOAHCKOZ0 CAYHCAWe2o,
6LINOJIHAACIM ONJAAYUBAEMYIO paAdoOmy 6 Op2aHu3auuu, KOmopas AeJAAemcs
MAmepuHCcKoll, O0OUepHell UIU UHBIM 00pazom agguiupoeannoii ¢ uHou
op2anuzauueil, 6 OMHOWIEHUU  KOMOPOU  2PANCOAHCKUIL  CAYHCAUWLULL
ocyuiecmesiem omaoenabHsle PYHKUUU 20CYOapCmEeeHH020 YRPABIAEHUA.

Mepbl npegoTBpPallleHUs ¥ YPeryJTUPOBAHUSA

[Ipyu HampaBiaeHUW  MNPEACTABUTEII0 HAHUMATENIS  MPEABAPUTEIBLHOTO
YBEJIOMJICHUSI O BBHITIOJIHEHUM WHOM OIUIauuBaeMoOM pPabOThl TPaKIAHCKOMY
CITy>KallleMy CJIEAYyeT TMOJIHO U3JI0KHUTh, KAKUM 00pa3oM opraHu3aius, B KOTOpOH
OH coOmpaercs BBINOJHATH MHYH OIUIJAYMBaeMyr paboTy, CBs3aHa C
OpraHu3aIsIMH, B OTHOIICHUH KOTOPBIX OH OCYIIECTBIISICT OTHEIbHBIC (DYHKITUU
roCy/1apCTBEHHOTO ympaBiieHusa. Ilpu 3TOM pEKOMEHIyeTCS OTKa3aThCs OT
BBITIOJTHEHNST WHOM OIJIaYuBacMoOil paboOThl B MAaTEPUHCKUX, JOUYCPHUX U HHBIM
oOpazoM adPuIMpOBaHHBIX OpraHU3AIIMSIX.

B cmydae ecnium Ha MOMEHT Hauajga BBITIOJHEHUS OTACIBHBIX (YHKIUAN
rOCyJapCTBEHHOTO YIIPABJIICHUSI B OTHOLICHUM OpPTaHW3allMU POJACTBEHHUKHU
IPaKIaHCKOTO CIY’Kalller0 Y>€ BBITIOJHSIM OIUIaYuBaeMyro paboTy B
adhpunpoBaHHON oOpraHu3aluu, CJIEAYET VYBEIOMUTh O HAJIUYUM JIMYHOU
3aMHTEPECOBAHHOCTU  MPEJICTABUTEIS HAHUMATEIss U HEMOCPEICTBEHHOIO
HayaJbHUKA B MUCbMEHHOU (popme.

[IpencraBuTent0o HaHUMATENsl PEKOMEHAYETCS OTCTPAHUTh T'Pa)kKAaHCKOTO
CIy’Kalllero OT HCIOJIHEHUS JIOJDKHOCTHBIX (CIY:KEOHBIX) OO0si3aHHOCTEW B
OTHOILIICHWHW OPraHU3alldM, SIBIISIIOIMIEUCS MATEPUHCKOMW, JIOYCpHEW WA WHBIM
obpazom adduiIHpoBaHHON C TOW oOpraHu3anueldl, B KOTOPOH TpakIaHCKHMA
CITy’KaIllMi BBITIOTHAET MHYIO OTIAYMBaEMyI0 paboTy.

2.4. Onucanue cUTyanun
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I'pasicoanckuit  cayycawuili. Ha NIAMHOU  OCHO6e  yyacmeyem 6
6bINOJIHEHUU pAdOmMbl, 3AKAZUUKOM KOMOPOU AGNAEMCA 20CYO0APCMEEHHbLIL
0p2aH, 6 KOMOpPOM OH 3ameuiaem 00JHCHOCHLb.

MepbI npeA0TBPALCHUA U YPEr'yJIUPOBAHUSA

[IpencraBuTent0 HaHUMATENsl PEKOMEHIYETCA YKa3aTh TPaXIaHCKOMY
CIIy’KallleMy, YTO BBIMOJHEHUE MOJOOHOW HMHOW OIIaunuBacMoil paboThl BieYET
KOH(DIMKT uHTEpecoB. B cinydyae ecinu rpaKIaHCKUNA CITYKalllMiA He MPEANPUHUMAET
Mep MO YpPEeryJMpOBaHUIO KOH(JIMKTA MHTEPECOB U HE OTKA3bIBACTCS OT JIMYHOMN
3aMHTEPECOBAHHOCTH, PEKOMEHIYETCS PacCMOTPETh BOINPOC OO0 OTCTPaHEHUU
IPakAAHCKOIO CIIYKaIIEro OT 3aMENaeMOM JOJKHOCTH.

BaxHO OTMETHUTB, 4YTO HENPUHATHE TPAXKIAAHCKUM CIIYXKAIHUM, SBIISIIOIIUMCS
CTOPOHOM KOH(IMKTA HHTEPECOB, MEP TIO MPETOTBPAMICHUTO WA YPETYIUPOBAHHUIO
KOH(JIMKTa HHTEPECOB SIBISETCS MPABOHAPYIICHUEM, BJEKYIIUM YBOJIbHECHUE
TPAXKJAHCKOIO CITY’KAIEro ¢ TOCYAapCTBEHHON IPasKIaHCKOU CITY>KOBI.

2.5. Onucanue cuTyanun

I'pasicoanckuil cayscawuil yuacmeyem 6 NPUHAMUU PEUIeHUA O 3AKYnKe
20CY0apCMEeHHbIM ~ OP2AHOM  MO6ApP08,  AGNAIOWUXCA  Pe3yabmamamu
UHMEeNNEeKMYanabHOll  0eAMeIbHOCMU, UCKTIOYUMETbHLIMU — NPAGAMU  HA
Komopulie oonadaem OH cam, e20 pOOCMEEHHUKU UMW UHblE JIUYA, C KOMOPbIMU
C6A3AHA TUYHAA 3AUHMEPECOBAHHOCIb ZPANCOAHCKO20 CLYHCAue2o.

Mepsl npegoTBPallleHUS ¥ YPeryJUPOBaHUSA

['paxxanckoMy ciyXaliemy CcleIyeT YBEAOMUTh O HaJW4Yuu JIMYHOU
3aMHTEPECOBAHHOCTU  MPEJACTABUTES HAHUMATENIsT U HEMOCPEICTBEHHOIO
HavyajgbHUKA B TUCbMeHHOUN (opme. Ilpu 3TOM pekoMeHayeTcs, 10 BO3ZMOXKHOCTH,
OTKa3aThCs OT y4acTHUsl B COOTBETCTBYIOIIEM KOHKYPCE.

[IpencraBuTent0o HaHUMATENSI PEKOMEHAYETCS BBIBECTU TPAKIAHCKOIO
CJIy’Kalllero U3 COCTaBa KOMUCCHUH MO Pa3MEIICHHUIO 3aKa3a Ha BPEMs MPOBEACHUS
KOHKypCa, B PE3yJbTaT€ KOTOPOTO y TPAXKIAHCKOTO CIYXKAllero €CTh JINYHas
3aMHTEPECOBAHHOCTb.

3. KoudJauKkT HHTEPECOB, CBA3AHHLIN C BJAJeHUEM IEHHLIMU OyMaraMmu,
0AHKOBCKUMM BKJIATAMHU

3.1. Onucanue cutyauuu

I'pasicoanckuil cayyxcawuil u/uiu e20 poOCHmEEHHUKU 6/1a0ei0m UeHHbIMU
oymazamu opzanuzayuu, ¢ OMHOUWIEHUU KOMOPOU Z2PANHCOAHCKUIL CIAYHCAUUIL
ocyuiecmesiem omoeabHvle PYHKYUU 20CYOaApCHEEHHO20 YRPABIEHUAL.

Mepbl npegoTBPallleHUs U YPeryJUPOBAHUSA

B cnyuae ecnu rpakaaHCKMM COyKallMi BllajeeT I[IEHHbBIMU OyMaraMu
OpraHu3allid, B OTHOIIEHWW KOTOPON OH OCYIIECTBISCT OTHENbHbIE (YHKIIUU
rOCyJapCTBEHHOTO  yMpAaBJICHHUsS, OH O00s3aH  YBEIOMHUTh  MPEICTABUTENS
HAaHUMATEIsl W  HEMOCPEICTBEHHOIO0  HAYaJIbHUKA O  HAIMYUM  JIUYHOU
3aMHTEPECOBAHHOCTH B MUCHMEHHON (hOopMe, a TaKkKe mepenaTh IeHHbIe OymMaru B
JIOBEPUTEILHOE yIIPaBJICHUE.
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HeobxogumMo ~ OTMETHTBH,  YTO CYIIECTBYET npobiema BBIOOpA
YIOPABJSIIOLIEH OPraHU3aluy WIA JOBEPUTEIBHOIO YIPABIIOIIET0, KOTOPBIM
TPOKIAHCKAN CIy)KallMi MOKET JOBEPUTH YIIPABICHUE NPHUHAIICKAIMMHA €My
neHHsIMU Oymaramu. Kpome Toro, mepenaya 1HEHHbIX Oymar B JOBEPUTEIbHOE
yIpaBJICHUE HE 00S3aTENIbHO IOBJICYET HUCKIIOUYEHUE BO3ZHUKHOBEHHS KOH(IJIMKTA
MHTEPECOB, TO €CTh HE BCEr/la MOXKET OBbITh NIPU3HAHA MCUEPNBIBAIOLIECH MEpOH, B
TOM CBSI3U TPAXKAAHCKUM CIY)KAIIUM MOXET OBITh IPUHATO J10OPOBOJBHOE
penieHre 00 OTUYKIEHUH LIEHHBIX OyMar.

B cnyyae ecnu poJICTBEHHUKH I'PaKJAHCKOIO CIY’Kalero BIaACIOT LIEHHBIMH
OymMaraMy OpraHu3alid, B OTHOIIEHHMH KOTOPOH OH OCYIIECTBISET OTAEIIbHbBIE
(GYHKIIMM TOCYAapCTBEHHOTO YOPABICHUS, TPaXIAHCKUW CIyXaluid o00s3aH
YBEJIOMUTH MPEACTABUTENSl HAHUMATENI M HENOCPEACTBEHHOIO HayalbHUKA O
HaJIMYUU JIMYHON 3aMHTEPECOBAHHOCTU B MUCbMEHHOU (opme. [Ipu 3ToM B memsix
YpETYJINPOBaHUS KOH(IIMKTA UHTEPECOB TPAXKTAHCKOMY CIIy>KaIlleMy HEOOXOAMMO
PEKOMEH/I0BaTh POJCTBEHHUKAM IepelaTh IIeHHble Oymaru B JOBEPHUTEIIBHOE
yhpaBJeHUE MO0 PACCMOTPETh BOMPOC 00 UX OTUYkJACHUU.

J1o IpUHATHUS FPaXKAAHCKUM CITyKallldM MEp 0 yperyJIHupOoBaHUIO KOH(IMKTA
UHTEPECOB  MPEACTABUTENIO  HAHMMATENd  PEKOMEHAYETCd  OTCTPAaHUTh
IPaXJaHCKOTO  CIYXKAIIero OT HUCHOJHEHUS JOJKHOCTHBIX  (CIYXKEOHBIX)
00513aHHOCTEN B OTHOLIEHMH OpraHU3alliH, LIECHHBIMU OyMaraMu KOTOPOH BiaJeeT
TPaXXJAHCKUM CITYKAIIMK WA €70 POJACTBEHHUKMU.

KomMmenTapuii

JlanHas cuTyauusi B LEJIOM aHAJOTMYHA PACCMOTPEHHBIM paHee NpUMEpaM
C BBINIOJIHEHHEM MHOW orutaynBaeMoi pabotsl. [Ipu 3TOM HEOOXOANMMO YyUUTHIBATH,
YTO B CJIy4ae, €CJId BJAJIEHUE TIPAKIAHCKUM CIYXalllUM MNPUHOCAIIUMHU JOXOJ]
LHEHHbIMU OyMaraMu, akuusMu (AOJSMH y4YacTHsi B YCTaBHBIX KamuTanax
OpraHu3alyii) MOXKET MPUBECTU K KOH(IMKTY MHTEPECOB, OH 00s3aH MepenaTh
IpUHAJIeKAIIME eMYy YKa3aHHbIE [IEHHbIE OyMaru B JJOBEPUTEIIbHOE YIIPABIICHUE.

JInst pOACTBEHHUKOB TPa)KIAHCKOI'O CIIY)KAIEr0 OTPAaHUYECHHUI Ha BJaJICHHE
LHEHHbIMU OymMaramMm He YCTaHOBJEHO. TeM He MeHee, BaXHO MOHUMAaTh, YTO
HaJIMYUe B COOCTBEHHOCTH Y POJACTBEHHUKOB I'Pa)KAAHCKOTO CIIY>KAILEro LEHHBIX
OyMar opraHu3aiiuu, Ha JeSTeIbHOCTh KOTOPOU TPAKIAHCKHUM CIy>Kalluid MOKET
MOBJIUATh B XOJ€ HCIOJHEHHUS JOJDKHOCTHBIX OOS3aHHOCTEH, TakXe BICYET
KOH(DJIMKT UHTEPECOB.

[Ipu paccMOTpeHMM JAaHHOW CHUTyallud HEOOXOJMMO OTMETHUTb, YTO
OTCYTCTBYET Koyu3usi HopM ctatet 11 u 12.3 denepanbHoro 3akoHa Ne 273-D3.
Cratbst 12.3 ycTraHaBnuBaeT 00sI3aHHOCTh Tepelau [IEHHbIX Oymar, akiui (jposein
ydyacTusi, MaeB B YCTaBHbIX (CKJQJOYHBIX) KaluTajlaX OpraHu3auuii) B
JIOBEPUTENIbHOE YIPABIECHUE B LEJSX MPEeAOTBpalleHUs] KOH(MIMKTa UHTEPECOB, B
clly4ae €Clid BJIaJIEHUE ITUMH IIEHHBIMU OyMaraMu IpUBOJIUT UM MOKET IPUBECTH
K KOH(IMKTY WHTEPECOB. AHAJIOTMYHBIC IOJOXKEHHS YCTAaHOBJIEHbI B KauecTBE
3alpeToB ISl TPAXKJAHCKUX CIIYKalluX B (peiepalIbHbIX 3aKOHAX, PErYIUPYIOIINX
IPOXOXKACHUE PA3NUYHBIX BUAOB TOCYIApCTBEHHOW CIYXObI (U1 Tpa)KAaHCKOU
ciny:kObl - dvactb 2 ctarbu 17 ®@egepanpHoro 3akona Ne 79-®3). Takue
IOpeINnucaHus SBISIOTCA OOIIMM JUIsl BCEX TPAXTAHCKUX CIYXKAIIMX 3alperoM,
CBSI3aHHBIM C FOCYJAapCTBEHHOM CITy:K00i.
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B 10 xe Bpema B crarbe 11 @PenepampHoro 3akoHa Ne 273-03
NOPEIYyCMOTPEHbl MEphl M0 MPEJOTBPAILECHUI0 U YPEeryJupOBaHUIO KOH(DIMKTA
MHTEPECOB, YTO B CBOIO OYepeAb MpeAroiaraeT NpUMEHEHUE U3JI0KECHHBIX B HEl
MOJIOKEHUN MPU HATMYUKM KOHKPETHON CHTYyallud, KOTOpas MPUBOIAUT UM MOXKET
OpUBECTH K KOH(PIUKTY wuHTepecoB. Takum o00pa3oMm, HCXOAS U3 aHaAIM3a
B3aMMOCBSI3aHHBIX MOJOXeHUH dvacted 2, 4 u 6 crathbu 11 BbIIEYKa3aHHOTO
3aKOHa, IPeIyCMOTpeHHass OOS3aHHOCTh TPAKIAHCKOTO CIYXKaIIero IepeaaTh
NpUHAAISKAIIME €My IIeHHble OyMmaru, akuuu (0JIM ydacTHsl, 1au B YCTaBHBIX
(CKJIamOUHBIX) KamUTajllaX OpraHU3alluil) B JOBEPUTEIHHOE YIPABICHHUE SIBIISETCS
MepOi MPeAOTBPAIICHUS U YPETyIUPOBaHUA KOH(MINKTAa UHTEPECOB B KOHKPETHOM
CUTyallid, KOTJa TPa)XJTaHCKOMY CIy)KallleMy CTajll0 M3BECTHO O BO3MOXHOCTH
TaKOT0 KOH(JIMKTA.

3.2. Onucanue cuTyauuu

I'pasicoanckuil  cayycawyuil yyacmeyem 6 OCyw{eCmeileHuu O0moea1bHblX
dyukyuii cocyoapcmeennozo ynpagieHus 6 OMHOWEHUU 0AHKO8 U KpPeOumHbix
op2anu3ayuil, 6 KOMopuvlx cam 2pax#cOaHCKuil CayyHcaujuil, e2o pooCmeeHHUKU
ulu UHBle JUUA, C KOMOPLIMU CEA3AHA JIUYHAA 3AUHMEPECOBAHHOCHLb
2PANCOAHCKO20 CIYHCAUe20, umelom 6K1aovl JUudo 63aumMHble 00A3amenbcmea,
C6A3AHHbIE C OKA3aHuem QUHAHCOBLIX YciyZ (KpeOumHbvlie 00a3amenbcmad,
OKazanue OPOKepCKUx yciyz no yuacmuio ¢ OpeaHu306aHHbIX MOp2ax HA PbIHKe
UeHHbIX Oymaz u op.).

Mepbl npeaoTBpanieHus U yPeryJupoBaHusi

['paxganckoMy Ciy)KamemMy CileayeT YBEIOMUTh O HAIWYUU JTUIHOU
3aMHTEPECOBAHHOCTH  TIPEJCTABHUTENS HAaHUMATelIsl MW HEMOCPEICTBEHHOTO
HaJaJbHUKA B TMCBMEHHOU (hopme.

[IpencraBuTento HaHUMATEIS PEKOMEHAYETCS 10 TPHHATHS TPaKIAHCKHIM
CIyXalllUM Mep 1O YpPEryJupoOBaHUIO KOH(INKTA HWHTEPECOB OTCTPAHUTH
TPXIAHCKOTO  CIY)KAIllero OT  HMCIOJHEHUS JIOJDKHOCTHBIX  (CITY>KeOHBIX)
00s13aHHOCTEW B OTHOIICHUM OAHKOB W KPEIUTHBIX OpraHU3alliid, B KOTOPHIX Cam
IPXIAHCKUM CITY’>KAIllM/A, €ro POJICTBEHHUKHU WJIM UHBIE JIUIIA, C KOTOPHIMH CBSI3aHa
JUYHAs 3aMHTEPECOBAHHOCTh TPAXKIAHCKOTO CIIY)KAIllero, WMEIOT BKJIAJIbl JIMOO
B3aMMHBIC O00s3aTEILCTBA, CBSA3aHHBIE C OKa3aHWEM (DMHAHCOBBIX YCIyT
(KpemuTHBIE 0053aTelbCTBA, OKa3aHWE OpPOKEPCKUX YCIYr 10 YYacTHIO B
OpraHU30BaHHBIX TOPrax Ha PhIHKE IIEHHBIX Oymar u Jp.).

4. KoubJauKkT HHTEPECOB, CBA3AHHLIN C MOJYYEHHEM MOTAPKOB M VCJIYT

4.1. Onucanue cuTyauuun

Juyo, 3amewaowee 2ocyoapcmeennyr) 0oaxicnocms  benzopoockoi
oonacmu (0anee — 20Cy0apcmMeEEeHHAA OO0JIHCHOCHIDL), UNU 2PAHCOAHCKULL
caymcamuil, UX poOCHMEEeHHUKU WU UHblE TUUd, C KOMOPLIMU C8A3AHA TUUHAA
3AUHMEPECOGAHHOCIb TUUA, 3AMEUaou|ec0 20Cy0apCcmeeHuy0 001HCHOCHIb,
UMU  2PAxcOAHCKO20 CAyHcauiezo, NOAYUaAOm nOOApPKU UAU UHble Onaca
(becnnammuvle yciayeu, CKUOKU, CCyObl, ONIANY pazejileueHull, omaovixa,
MPAHCROPMHBIX PACX0008 U M.0.) om Pu3uuecKux auy u/uiu op2anuzauuil, 6


consultantplus://offline/ref=719969F30F39E0AEB4D5BBD9E31F4C9E8259B5369EB1BF4391AA03AF58DCBAAB1AD8AB7CC00D11F31DW2I
consultantplus://offline/ref=719969F30F39E0AEB4D5BBD9E31F4C9E8259B5369EB1BF4391AA03AF58DCBAAB1AD8AB7CC00D11F31DWCI
consultantplus://offline/ref=719969F30F39E0AEB4D5BBD9E31F4C9E8259B5369EB1BF4391AA03AF58DCBAAB1AD8AB7CC00D10FA1DW4I
consultantplus://offline/ref=719969F30F39E0AEB4D5BBD9E31F4C9E8259B5369EB1BF4391AA03AF58DCBAAB1AD8AB7CC00D10FA1DW6I

13
OmHowenuu Komopulx auyo, 3amewiarouiee 20Cy0apcmeeHHy o
00JIHCHOCMb, UNU 2PANHCOAHCKUIL CIIYHCAWUIL  OCYUieCmensaem uiu paHee
OCyuLecmenl OmoenvHsle YYHKUUU 20Cy0apcmeeHH020 YnpasieHus.

MepbI npeaoTBpaNIeHUsI U YPeryJIupoOBaHUsI

Jlumy, 3amemiaronieMy TroCyJapCTBEHHYIO ITOJDKHOCTh, MM TPaKIaHCKOMY
CIyallleMy M HMX POACTBEHHHKAM DPEKOMCHAYETCS HE NPHHHMATh IOJApKH OT
OpraHW3alliii, B OTHOIICHWHM KOTOPBIX JIMIO, 3aMEIaloliee TOCYIapCTBEHHYIO
JOJDKHOCTD, WM TPAKIAHCKHHN CITYXKaIUi OCYIIECTBIIICT WIH PaHEE OCYIICCTRIISIT
OTNeNbHbIE (YHKIUA TOCYIapCTBEHHOTO YIPaBJICHUS, BHE 3aBUCHUMOCTH OT
CTOMMOCTH ATHUX MOAAPKOB ¥ MIOBOJIOB TAPEHUSI.

[IpencraBuTento HaHWMATENs, B Clydae €CIM €My CTajl0 H3BECTHO O
MOJIYYCHUHW  JIIIOM,  3aMEMIAIONM  TOCYAApCTBEHHYIO  JIOJDKHOCTh, WA
TPOKIAHCKAM CIIY)KAIlUM TOoJapka OT (U3MYECKHX JUI[ WIM OpraHu3aluid, B
OTHOIIICHUH KOTOPBIX JIUII0, 3aMEIIAroIee TOCYIapCTBEHHYIO TOJDKHOCTH, WA
TPOKIAHCKUM CITy)KaIllMil OCYIIECTBISCT WM paHee OCYHISCTBILUT OTACIbHBIC
(GYHKIIUKM TOCYJapCTBEHHOTO yIpaBJeHUsS, HEOOXOAUMO OIICHHUTb, HACKOJIBKO
MIOJTYYEHHBIN MTOJAPOK CBSI3aH C UCTIOJHEHHEM JOJDKHOCTHBIX O0SI3aHHOCTEH.

Ecaun momapok cBsi3aH C MCHOJHEHHUEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIICHWHM  JIMI[Aa, 3aMENIAIoNIeT0  TOCYAapCTBEHHYIO  JIOJDKHOCTh, WM
IPKIAHCKOTO CHIY)KaIlleTo JOJDKHBI OBITh NMPUMEHEHBI MEPhl JUCHUILUIMHAPHOU
OTBETCTBEHHOCTH, YUYWTHIBAs XapaKTep COBEPIICHHOTO JIUIIOM, 3aMEHIAONuM
TOCYJapCTBEHHYIO JOHKHOCTh, WM TPAKIAHCKHM CIYKAIIUM KOPPYHITHOHHOTO
MIPaBOHAPYIIICHUS, €TO TSHKECTh, OOCTOSITENILCTBA, MPH KOTOPHIX OHO COBEPIIICHO,
COOJIIOJIEHNE  JINIIOM, 3aMENIaloNIuM  TOCYJAapCTBEHHYIO JIOJDKHOCTh, WA
TPOKIAHCKAM CIIYXallUM JPYTuX OTPaHWYCHUH M 3alpeToB, TpPeOOBaHWA O
MIPEIOTBPAICHUN WM 00 YpPETyIMpOBaHUHM KOH(IMKTA HHTEPECOB U MCTIOJHEHUE
UM OOS3aHHOCTEH, YCTAHOBJICHHBIX B IIEJSAX IPOTHBOJCHCTBUS KOPPYIIUHU, a
TaKKe TMPEANICCTBYIONIUE PE3yJbTaThl HCIOJHECHHS JIMIIOM, 3aMelaloIIiM
rOCYJapCTBEHHYIO  JOJDKHOCTb, WM  TPaXIAHCKUM  CIYXKaIllUM  CBOHUX
JIOJKHOCTHBIX 00SI3aHHOCTEM.

Ecau momapok He cBsi3aH C WCIOJIHEHHUEM JOJKHOCTHBIX OO0sS3aHHOCTEH, TO
JUIly, 3aMelialoleMy TOCYJapCTBEHHYIO JIOJDKHOCTh, WM TPaKIAaHCKOMY
CIy)KallleMy pPEKOMEHIyeTCsl yKa3aTh Ha TO, YTO TMOJy4YeHHWE TMOJApKOB OT
3aMHTEPECOBAHHBIX (M3UYECKUX JIMI] W OpPTraHW3alliii MOXKET HAHECTH YpPOH
pernyTany ToCyAapCTBEHHOTO OpraHa, U MO3TOMY SIBJISICTCS HEXEIAaTeIbHBIM BHE
3aBUCUMOCTH OT TIOBOJIa JAPCHHS.

B cmydae ecnmu mpeacTaBuTedh HaHUMAaTeIsd oOjamacT WHGOpMaIMer o
MOJIYYCHUH POJICTBCHHUKAMH JIUIIA, 3aMEIIAIOIIETO TOCYIapCTBEHHYIO JOJIKHOCTD,
WM TPAXKTAHCKOTO CITYXKAIIETO MOIapKOB OT (PU3UYECKUX JIUIT U/UITH OpTaHU3aIHM,
B OTHOIIICHHH KOTOPBIX JIMIIO, 3aMEIAIoIee TOCYAapCTBEHHYIO JOJIKHOCTH, WA
TPOKIAHCKUM CIYXKAIIUH OCYIIECTBIACT WIM paHEe OCYIIECTBISUT OTIEIbHBIC
GyHKIIUYA TOCYJApPCTBEHHOTO YIIPaBICHUS, PEKOMEHTYETCS:

® yKa3aTh JIMIly, 3aMENIalonieMy TOCYAapCTBEHHYIO ITOJDKHOCTh, WIIU
TPKIAHCKOMY CIyKalemy, 4To (HakT MOJydeHHUs MOAAPKOB BJIEUET KOHMIUKT
WHTEPECOB;
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° PEIIOKHUTD BEPHYTh COOTBETCTBYIOLLUI MOAPOK WIH
KOMIIEHCUPOBATh €r0 CTOMMOCT;

® 10 NPUHATHUS JIMIOM, 3aMEIIAIOIIMM TOCYJAPCTBEHHYIO MOJKHOCTh, WM
IPOKIAHCKUM CIIYXallUM Mep [0 YpPEeryJUpOBaHUI0O KOH(MIUKTa HHTEPECOB
OTCTPAHUTh YKa3aHHBIX JIUI[ OT MCIHOJHEHUS JOJKHOCTHBIX (CIy>KEOHBIX)
00s13aHHOCTEM B OTHOIIECHUU (PU3MYECKUX JIUI[ U OpraHu3alui, OT KOTOPHIX ObLI
MOJIYYEH MOJAPOK.

KommenTapuii

VYCTaHOBIIEH 3ampeTr JMIaM, 3aMElalolM TOCYIAPCTBEHHYIO TOJKHOCTD,
WIM TPAXKIAHCKUM CIIYXalIUM I0Jy4aTh B CBSI3H C HCIIOJIHEHHEM JIOJKHOCTHBIX
00513aHHOCTEH BO3HATPAXKACHUS OT PU3NUECKUX U IOPUINICCKUX JIHII.

BmecTte ¢ Tem, mpoBepsieMas OpraHu3alMs WU €€ NPEICTaBUTEIN MOTYT
MONBITATHCSA MOJAPUTH JIMIY, 3aMEIIAIOIIEMy TOCYIAPCTBEHHYIO TOJLKHOCTH, WIH
ITPAKJAHCKOMY CIIyXalleMy TMOJapOK B CBA3M C OOLIECHPHUHSATHIM IOBOJOM,
HaIlpUMEpP, B CBSA3U C IPA3JIHOBAHHWEM JIHS POXKACHUS WIM MHOTO Ipa3gHuka. B
JAHHOM CUTYyallMU MTOAAPOK HE MOKET OJHO3HAYHO CUMUTATHCS MOJIyYEHHBIM B CBSI3U
C HCIIOJIHEHUEM JIOJDKHOCTHBIX OO0S3aHHOCTEH U, CIIEI0BATEIbHO, BO3HUKAET
BO3MOXKHOCTh OOOWTH 3ampeT, yCTAaHOBJECHHBIM B 3aKOHOAATEIbCTBE. TeM He
MeHee, HEOOXOIMMO YYHUTHIBAaTh, YTO MOJIYYEHHE MOAApKAa OT 3aMHTEPECOBAHHOU
OpraHu3allid CTaBUT JIMIO, 3aMEIIAIOIIEe T'OCYIapCTBEHHYIO JOJDKHOCTh, WA
IFPAXKJAHCKOIO CIY)Kalllero B CHUTyalui0 KOH(uHKTa uHTepecoB. IlomyueHHas
BBITOJ]Ja MOXXET HEraTUBHO TMOBJIUATh HA WCIOJHEHUE HWMH JOJDKHOCTHBIX
00s13aHHOCTE M OOBEKTMBHOCTh MPUHHMMAEeMbIX penieHuil. Kpome Toro, Takue
JNEUCTBUS ~ MOTYT  BbI3BaThb Yy  TIpaxaaH  OOOCHOBAaHHbIE  COMHEHUS
B OECNpUCTPacTHOCTH YKa3aHHBIX JHI[ WU, TEM CaMblM, MOTYT HaHecTH yuiepO
penyTalnuy rocyJapcCTBEHHOTO OpraHa ¥ rocyJapCTBEHHOM CIIyK0€ B LIEJIOM.

To ke camoe OTHOCUTCS M K MOJapKaM, MOJYy4aeMbIM OT 3aMHTEPECOBAHHOU
OpraHu3alliyd POACTBEHHWKAaMHU HAa3BaHHBIX JML. JIeHCTByrONIEE 3aKOHOAATEIBCTBO
HE YCTAHABJIMBAE€T HUKAKUX OTPAaHMYEHUI Ha IMOJIy4eHHE MOJApKOB M MHBIX Oiar
POJICTBEHHMKAaMH JIML, 3aMEIIAOIIMX TOCYJAapCTBEHHYK JOJDKHOCTb, WM
TPOKIAHCKUX CiyXamux. HecMoTpss Ha 3TO, CcleQyeT y4HMTbIBaTh, 4YTO B
OONBIIMHCTBE CIIy4aeB TMOJOOHbIE TOJAPKW BBI3BAHBI JKEJAaHWEM OOONTH
CYILLECTBYIOIIME HOPMATUBHBIE OTPAHUYEHUS U MOBIUATH HA JICUCTBUS U PELICHUS
ATUX JIULI.

4.2. Onucanue cUTyauuun

I'pasicoanckuii  cayycawguii - ocyuwecmenaem  omoeabHvle  QYHKUuUU
20CY0apCmeenHo20 ynpaeneHus 6 OMHOWEHUU Qu3uueckux Jauy uiu
opeanu3ayuil, KOMopbsie nPpedoCmasAIU Ul NPEOOCMABIAIOM YCy2u, 6 mom
yucae naammsle, 2pasNCOAHCKOMY CaAyyHcauiemy, e20 poOCHEeHHUKAM UU UHbIM
AUUAM, C KOMOPLIMU CEA3AHA JTUYHAA 3AUHMEPECOGAHHOCHb ZPANCOAHCKO20
cayacaueo.

Mepbl npegoTBpalieHUs U yPeryJiupoBaHusi

['paxkgaHcKkOMy cyKaleMy CleqyeT YBEAOMUTh MPEACTABUTENS] HAHUMATEIIS
U HEMOCPEACTBEHHOIO HayalbHHUKA B TNMHUCBMEHHON (opMe O HaIWMuud JTUYHON
3aMHTEPECOBAHHOCTHU.
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HpeI[CTaBI/ITeJ'HO HaHHUMaTClIA CICAyCT OLICHUTD, I[efICTBI/ITeJIBHO JIn
OTHOHICHHA TI'PAXIAHCKOI'o ClIy;Kalero € yKa3aHHBIMH (I)I/IBI/I‘ICCKI/IMI/I JuiogaMu "
opramm3anusaMHu  MOI'yT TIIPpHUBCCTH K HGO6’BGKTI/IBHOMY HUCIIOJTHCHHUIO UM
JOJIDKHOCTHBIX o0Os3aHHOCTEN. Ecmm BCPOATHOCTL BO3HUKHOBCHUA KOH(l)J'II/IKTa
HHTCPCCOB BBICOKA, PCKOMCHAYCTCA OTCTPAHUTDL TI'PAXKIAHCKOIO CIIYKAIICTro OT
HUCITIOJTHCHHA JOJDKHOCTHBIX (CJIy}Ke6HI>IX) 00s13aHHOCTEHN B OTHOIICHHUH
(1)I/ISI/I‘ICCKI/IX JINI, 1IN OpTaHI/IBaHI/If/'I, KOTOPBIC IMPEAOCTABIISAIN W IIPCOAOCTABILIIOT
YCIyru, B TOM 4YUCJIC INUIATHBIC, I'PAKIAaHCKOMY ClIyKalllEMy, €TI0 POACTBCHHUKAM
WJINM HWHBIM JIMOAaM, C KOTOPbIMH CBs3aHAa JIMYHAA 3aMHTCPCCOBAHHOCTDH
TPAKIAAHCKOI'O CIIYKAIICTO.

4.3. Onucanue cuTyaluu

Juyo, 3amewiarouiee 20cy0apcmeeHHy0 O00JHCHOCHY, UNU ZPANHCOAGHCKUU
CAYHCAUUTL NOTYYaem noOOapKu Om c60€20 HenocpeoCmeeHH020 NOOYUHEHHO20.

MepsbI npegoTBpalieHUs U YPeryJIupoBaHusi

JInny, 3amemaronieMy roCyJapCTBEHHYIO JOJDKHOCTb, HIIM TPaXKIAHCKOMY
CIly’KallleMy PEKOMEHAYETCS HE IPUHUMATh IOJapKd OT HENOCPEICTBEHHBIX
NOJTYMHEHHBIX BHE 3aBUCUMOCTU OT MX CTOMMOCTH M HoBoja aapeHus. OcOOeHHO
CTPOro CcHeAyeT IMOAXOAUTh K IOJYYEHHUIO PETYJSPHBIX MOJAPKOB OT OJHOTO
JAPUTEIIS.

ITpencraBuTento HaHUMATENsd, KOTOPOMY CTaJ0 M3BECTHO O IIOJYyYEHUH
JULOM, 3aMEIIAIOIIMM TOCYAApCTBEHHYIO JOJDKHOCTh, WM  T'PaXKJIaHCKUM
CIIy’KalllUM MOJAPKOB OT HEMOCPEACTBEHHBIX MOAYUHEHHBIX, CIEAYET yKa3aTh 3TUM
JUIAM Ha TO, YTO MOJAO0OHBIN MOJAPOK MOXKET pacCMAaTPUBATHCS KaK MOJyYEHHbIN B
CBS3M C HUCIIOJIHEHHEM JOJDKHOCTHBIX OOSI3aHHOCTEW, B CBS3M, C YE€M MOAO0OHas
MpPaKTUKa MOXKET MOBJIEYb KOH(DJIMKT MHTEPECOB, a TAKXKE PEKOMEHJIOBAThH JIUILY,
3aMEeLAloNIEMy TOCYIapCTBEHHYIO IOJDKHOCTh, WIHM TPa)XIaHCKOMY CIIy’KallemMy
BEPHYTh MOJYUYEHHBIH MOJAPOK JApUTENIO B LEAX MPEIOTBpAILlEHUs KOH(IIUKTA
UHTEPECOB.

5. KoHJIUKT HHTEpEeCcoOB, CBA3AHHBIN ¢ MMVYIIIECTBeHHBIMMU
0043aTeJILCTBAMY M CYICOHBLIMY PA30MPATEIbLCTBAMHU

5.1. Onucanue cuTyanuu

I'pasicoanckuii  cnyycawyuii yuacmeyem 6 OCyU{eCmeI1eHUU OMOenbHbIX
@yuKyuil 20cyoapcmeennozo ynpaeieHus 6 OMHOWEHUU OP2aHu3auuu, nepeo
KOmMopoii cam 2pancOaHCKUil CAYHCAUW{UIL W/UIU €20 POOCHEEHHUKU UMeIom
uMyuiecmeeHHbvle 00a3amenbcmed.

Mepbl npegoTBpanieHusi U yperyJiupoBaHusi

B o9TOM ciaydae TrpaxkgaHCKOMY CIyXalleMy M €ro pOACTBEHHHKaM
PEKOMEHJIyeTCsSl yPEeryJupoBaTh HUMEIONIMECs HWMYLIECTBEHHbIE 00s13aTelbCcTBa
(BBIIUIATUTH JOJT, PACTOPrHYTh JOTOBOP apeHAnl U T.A.). IIpy HEBO3MOXHOCTH
CAeNlaTh 3TO, TPAKIAHCKOMY CIIy)KAIlEMy CJIEAYeT YBEIOMHUTh MPEICTaBUTEIS
HAaHUMAaTeasl W  HENOCPEICTBEHHOIO  HayaJlbHUKA O HAJIMYMKA  JIUYHOU
3alHTEPECOBAHHOCTU B MUCHMEHHOMU (hopme.
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[IpencraBurento HAHUMATEJsT PEKOMEHIYETCs MO KpallHeh Mepe A0
YpETyJIUPOBAHUS HMYIIECTBEHHOTO 0053aTENbCTBA OTCTPAHUTH TI'PaKIaHCKOTO
CIIy’Kalller0 OT HCIOJHEHUS JIOJDKHOCTHBIX (CIY>KEOHBIX) OOs3aHHOCTEW B
OTHOILIEHWHW OpTaHW3alvd, Iepell KOTOPOM caM TPaKJaHCKUU CIIyKallui, ero
POACTBEHHUKH WJIM WHBIC JIMIA, C KOTOPBIMU CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTh
IPaXKIaHCKOTO CITYKaIIEro, UMEI0T UMYIIIECTBEHHBIE 0053aTeNIbCTBRA.

5.2. Onucanne cUTyannu

I'pasicoanckuil cayyrcawguil yyacmeyem 6 OCyw{ecmeieHuu O0moea1bHblX
dyukyuii  20cyoapcmeenno2o  ynpaeneHus 6 OMHOWIEHUU  Kpeoumopos
op2anu3ayuu, 61a0enbUaMU  UAU  PAOOMHUKAMU  KOMOPGLIX  AGINANMCA
POOCHMEEHHUKU 2PANHCOAHCKO20 CIIYHCAULE2O.

Mepbl npegoTBPallleHUs ¥ YPeryJIUPOBaHUSA

['paxxiancKOMY CllyKalleMy CJIeAyeT YBEIOMUTh MPEICTABUTENSI HAHUMATEIS
U HENOCPEICTBEHHOIO HAYaJIbHUKA O HAJIUYUM JIMYHOM 3aMHTEPECOBAHHOCTH
B MTMCbMEHHOMN (hopme.

[IpencraBuTent0 HaHUMATENSl PEKOMEHAYETCS OTCTPAHUTh TI'Pa)kKAaHCKOTrO
CIIy’Kalller0 OT HCIOJIHEHUS JIOJDKHOCTHBIX (CIY>KEOHBIX) OOsi3aHHOCTEH B
OTHOILIEHUH KPEIUTOPOB OPTaHU3aLNH, BIAJAEIbIAMH UIN COTPYJHUKAMUA KOTOPBIX
ABJISIFOTCS. POACTBEHHUKH TPAXKIAHCKOIO CIY’KAIIETO WM UHBIE JIUIA, C KOTOPBIMH
CBsI3aHAa JINYHAsl 3aMHTEPECOBAHHOCTD IPAXKIAHCKOIO CIY>KAIIETO.

5.3. Onucanue cuTyauuu

I'pasicoanckuil cayyxcawyuil yuacmeyem 6 OCYUWL€CMENEeHUU OMOeTbHbIX
dyHnkyuit 2ocyoapcmeennozo ynpasienus 6 OMHOWEeHUU OP2AHU3AYUL, KOmopas
umeem uMyuiecmeeHHvle 004a3amenbCmea nepeod 2PaicOAHCKUM CAYHCAUUM, €20
POOCHIBEHHUKAMU, WU UHLIMU JIUUAMU, C KOMOPLIMU C8A3AHA JUYHAA
3QUHMEPECOBAHHOCHb ZPANCOAHCKO20 CTIYHCAULE20.

Mepb! npeA0TBPAILIEHUA U YPEryJIUPOBAHUSA

['paxxiancKOMYy CllyKaleMy CJIeIyeT YBEIOMUTh MPEACTABUTENS HAHUMATEIIS
U HEMOCPEJACTBEHHOTO HayaJlbHUKAa B MHUCHbMEHHOW (opMe O HAJIUYUM JIMYHOUN
3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENsl PEKOMEHAYETCS 10 KpaWHEed Mepe 10
YpEryJIupOBaHUsS HMMYIIECTBEHHOTO 00s3aTeIbCcTBA OTCTPAHUTh T'PaAXKIAHCKOTO
CIY’)Kalllero OT MCIOJHEHUs JOJDKHOCTHBIX (CIYy)KEOHBIX) OOsS3aHHOCTEH B
OTHOIIICHUM OpPTraHU3alluM, KOTOpask UMEET UMYIIIECTBEHHBIE 00s13aTeNIbCTBA MEPE/T
IPKIAHCKUM CITYXalIUM, €r0 POJICTBEHHUKAMH, WU WHBIMHU JIUIIAMH, C KOTOPHIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TPAXKIAHCKOTO CITY’KallIeTo.

5.4. Onucanmne cuTyannu

I'pasicoanckuin  cayycawquii, e20 pOOCMEEHHUKU UIU UHblEe JUUdA, C
KOmMOpbIMU C6A3AHA TUYHAA 3AUHMEPECOBAHHOCMb 2PANHCOAHCKO20 CYHCaAue2o,
yuacmeywm 6 o0ee, PACCMAMpPUeaemMom 6 cyoeoHom pazdoupamenbcmee ¢
duzuueckumu auyamu U  opeanHuzAUUAMU, 6 OMHOUWIEHUU  KOMOPBIX
2paXxcoancKuil cayrcaumuil ocyuiecmensnem omaoenvHble ¢ynxyuu
20Cy0apcmeenHo20 ynpaesieHusl.
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Mepbl  mpenoTBpallleHUsi U yperyJMpoOBaHUs

['paxxgaHckoMy ciysKalleMy clefyeT YBEAOMUTh MPEACTaBUTENs] HAHUMATEs
U HEMOCPEACTBEHHOT0 HayalbHUKAa B MHUCbMEHHOW (hopMe O HaJIUYMM JIMYHON
3aMHTEPECOBAHHOCTH.

[IpeacraBuTenio HaHUMATENsl PEKOMEHIYETCS OTCTPAHUTh TI'PaKkIaHCKOTO
CIIy’Kalller0 OT HCIOJIHEHUS JIOJDKHOCTHBIX (CIY>KEOHBIX) OOs3aHHOCTEW B
OTHOIIEHUU (U3UYECKUX JIMIl W OpraHu3alii, KOTOpPhlE HAXOASITCS B CTaauu
CylIeOHOTO Pa30MpPATENbCTBA C TPAKIAAHCKUM CIY>KAllUM, €ro POJICTBEHHUKAMU
WIM WHBIMM JIMIAMH, C KOTOPBIMH CBfA3aHa JIMYHAs 3aMHTEPECOBAHHOCTH
IPAKJAHCKOIO CITYKallero.

6. KoHJIUKT HHTEPECOB, CBA3AHHBIN ¢ B3AaNMOAECHCTBHEM
¢ OBIBIIINM PA00OTOIATEJIEM U TPYVAOVCTPOWMCTBOM MOCJ€ VBOJbLHEHUS
C TOCYIAPCTBEHHOM IPAXKIAHCKON CIAVKOBI

6.1. Onucanue cUTyauu

I'pasicoanckuil  cayycawyuii yyacmeyem 6 OCywiecCmeieHuu O0moea1bHblX
dyukyuii  2ocyoapcmeennozo ynpaeieHus 6 OMHOWIEHUU OpP2aAHU3AYUU,
enadenvyem, pykoeooumesem uauU padOMHUKOM KOMOPOU OH AGAANCA 00
ROCMYNIEHUA HA 20CYOAPCMEEHHYIO ZPANCOAHCKYIO CTIYHCOY.

Mepbl npegoTBpanieHusi U yperyJiupoBaHusi

['paxxgaHckoMy ciy’KalleMy B CiIy4dae MOPYYEHUs €My OTAEIbHBIX (YyHKUIUN
rOCyJAapCTBEHHOTO yMNPABJICHHS B OTHOILLIEHWU OpraHU3alud, BIaJENbLEM,
PYKOBOJIUTENEM WM PAOOTHUKOM KOTOPOM OH SBISICA JIO0 MOCTYIUIEHUS
Ha TOCYJapCTBEHHYIO TPaXKIAHCKYIO CIIy’)KOy, pPEKOMEHAYeTCS YBEIOMHUTH
MPEACTaBUTENSI HAaHUMATENsl W HEMOCPEACTBEHHONO HayaJbHHKAa B MUCbMEHHOMN
dbopme o dakTe npenpiayme paboThl B JaHHOW OpPraHU3alMM U O BO3MOKHOCTH
BO3HUKHOBEHUSI KOH(QIMKTHON CUTYallUH.

[IpencraBuTento  HaHUMATENsl  PEKOMEHIYETCS  OLEHHTh, MOTYT JIH
B3aMMOOTHOIICHHUS TPaXIaHCKOro CIyXKallero ¢ ObIBIIMM paboTojaTesieM
HOBJIUATh HA OOBEKTHBHOE HCIOJIHEHHE AODKHOCTHBIX OO0SI3aHHOCTEH M IMOBJIEYb
KOH(QIMKT uHTepecoB. B ciydae ecnu cymiecTtByer Oo0Jbllias BEpOSTHOCTD
BO3HUKHOBEHHUS ~ KOHQUIMKTa  WHTEPECOB,  TMPEACTABUTEII0  HAaHUMAaTEJs
PEKOMEHJIyeTCsl  OTCTPaHUTh TPAXKIAHCKOTO  CIYXKAUIEro OT  HCIOJTHEHUS
JIOJDKHOCTHBIX (CITY»KEOHBIX) 0053aHHOCTEN B OTHOIIICHUH OBIBIIIETO PabOTOIATEIIs.

KomMmenTapuii

I'paxxnaHCcKui CiiyKalui, NOCTYIUBIIUN Ha TOCYIAPCTBEHHYIO IPaXJAHCKYIO
CiIy’k0y B TOCYJAapCTBEHHBIA OpraH M3 OpraHU3allid YacTHOTO CEKTOpa, MOMKET
COXPaHUTh JIPY’KECKUE OTHOIICHHS] CO CBOMMU OBIBIIMMH KOJUIEraMU M CUMITATHIO
K 3TOM OpraHu3anuu B 1ejdoM. Bo3MoxHa W oOpaTHasi cuUTyauusi, Ipu KOTOPOH
TPKIAHCKUAN CITyKAl[UK MO TEM WJIM WHBIM MPUYMHAM HUCHBITHIBAET HEMPUS3HB K
ObIBIIEMY PaOOTOATEITIO.

N npyxeckoe, 1 Bpaxx1eOHOE OTHOILIEHHUE K MPOBEPSAEMOI OpraHu3aluyd MOTYT
BOCTIPEMSATCTBOBaTh OOBEKTUBHOMY HCIOIHEHHUIO TPAXTAHCKUM CIIYKAIllUM €ro
JIOJKHOCTHBIX 00SI3aHHOCTEM.
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[Ipu 3TOM HEOOXOAUMO OTMETHUTh, YTO HATWYNE CUMIATHHU WJIA aHTUIIATUU
K ObIBIIEMY paOOTOAATENI0 B COOTBETCTBUM C JCHCTBYIOIIMM 3aKOHOATEILCTBOM
HE MOXXET CUMTAThCS JTUYHON 3aMHTEPECOBAHHOCTHIO, T.K. HE BJICUET BO3ZMOKHOCTHU
MOJYYEHUs] JOXOJO0B JUISl TPaKAAHCKOTO CHIYXKaIllero, WICHOB €ro CEeMbH WM
OpraHu3allii, ¢ KOTOPBIMU TPAKIAHCKUU CIIyKallui cBsi3aH (PUHAHCOBBIMU WIIH
MHBIMH 00s13aTEILCTBAMH.

TeM He MeHee, cllelyeT YYUThIBaTh, YTO B COOTBETCTBUU C TyYHKTOM 5 yactu 1
ctatbu 18 denepanbHoro 3akoHa Ne 79-D3 rpakmanckuil ciykamuii oOsi3aH
HE COBEpIIaTh JCHCTBUS, CBSI3aHHBIE C BIMSHUEM KAaKUX-JIUOO JIMYHBIX,
UMYIIECTBEHHBIX  ((DMHAHCOBBIX) W HWHBIX HHTEPECOB, TMPEMSITCTBYIOIINX
JT0OPOCOBECTHOMY HCIIOJHEHHIO JOJKHOCTHBIX O0SI3aHHOCTEH.

6.2. Onucanue cuTyauuu

I'pasicoanckuil cayscawyuii gedem nepezosopsvt 0 mpyooycmpoiicmee nocie
YBOJIbHEHUA C 20CYOAPCHBEHHOU 2PAXNCOAHCKOU  CyyHcObl Ha pabomy 6
Op2aHu3ayuio, 6 OMHOUWEHUU KOMOPOU OH OCYuieCmeisiem omoeibHvle PyHKuuu
20Cy0apcmeeHHO20 ynpaeieHus.

Mepbl npeA0TBPALICHUA U YPEr'yJIUPOBAHUSA

['paxx1aHCKOMY CIIy’KallleMy PEKOMEHIYETCS BO3JECPKUBAThCA OT BEACHUS
IIEPErOBOPOB O MOCJIEAYIOIIEM TPYAOYCTPOMCTBE C OpraHU3alUsiMU, B OTHOLICHUN
KOTOPBIX OH OCYIIECTBIIAET OTAEIbHbIE (PYHKIMU TOCYAAPCTBEHHOTO YIPABICHUS.
[Ipy  NOCTYIIEHMH  COOTBETCTBYIOIIMX  IPEIJIOKEHUM OT  MPOBEPSEMOU
OpraHM3allld TPAKIAHCKOMY CIYXKALIEMy PEKOMEHIYETCA OTKa3aTbCs OT MX
00CYXJIEHHSI 10 MOMEHTA YBOJIbHEHUS C TOCYIapCTBEHHOM I'PaKJAHCKOM CITYKOBI.

B cnywae ecnm ykazaHHbBIE NIEPETOBOPHI O MOCIEAYIOIIEM TPYIOYCTPOMCTBE
HAa4yaJuCh, TPAXKIAHCKOMY CIy)KAIIEMy CIIEAYeT YBEAOMHUTb NPEIACTABUTEIIS
HAaHUMATENS U HEMOCPEJACTBEHHOT0 HaYaJIbHUKA B MUCbMEHHOW (popMe O HAIUYUU
JIMYHOU 3aNMHTEPECOBAHHOCTH.

[IpencraBuTent0o HaHUMATENsl PEKOMEHAYETCS OTCTPAHUTh T'Pa)kKAaHCKOTrO
CIIy’Kalller0 OT HWCIOJIHEHUS JIOJDKHOCTHBIX (CIY>KeOHBIX) OOs3aHHOCTEH B
OTHOILLIEHUM OpraHu3aluu, ¢ KOTOPOM OH BEAET IEPETOBOPBHI O TPYLOYCTPOUCTBE
MIOCJI€ YBOJIBHEHHS C TOCYIAPCTBEHHOM TPaKTaHCKOM CITY>KOBI.

C TpyIoyCcTpOMCTBOM OBIBIIMX TPAKIAHCKUX CIYXKAITUX TAKKE CBSA3AH IEIBIN
pAIl CUTyalui, KOTOpbIe MOTYT MOBJI€Yh KOH(IMKT MHTEPECOB U HAHECTH YIIEPO
pernyTaiuu TOCYyIapCTBEHHOIO OpraHa, HO TIpU 3TOM HE MOTYT ObITb B
HEOOXOAMMOW  CTENEHM  YperyJqMpoBaHbl B paMKax  JCHCTBYIOIIETO
3aKOHOAATENBCTBA, HAIIPUMED:

® OBIBIIMI TPaXTAHCKUW CIYXKalllUM MOCTyrmaeT Ha paboTy B YacCTHYIO
OpraHU3alHIo0, PETYISPHO B3aWMOJEHUCTBYIOUIYIO C TOCYJApCTBEHHBIM OPTraHOM, B
KOTOPOM T'PayKIAHCKHM CITYXKAIMK PaHee 3aMeAll I0JKHOCTb;

® OBIBIIMK TPAKIAHCKUNM CIYXKAIIUH CO31aeT COOCTBEHHYIO OpraHU3alluIo,
CYIIECTBEHHOW 4YaCTbhIO JIESITEIBHOCTH KOTOPOM SBJISIETCS B3aUMOJICUCTBHUE C
rOCYJIapCTBEHHBIM OPraHOM, B KOTOPOM TPaKJAHCKUU CIIy>Kallu{ paHee 3aMelnas
JIOJKHOCTb;
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° IpaKIaHCKUM CIy’KalllMii TPOJABUTAET OMNPENEIECHHBIE MPOEKTHI C
TE€M, 4YTOOBI TMOCJE€ YBOJBHEHHUSI C TOCYJAPCTBEHHOW TPaKIAHCKOW CIY>KOBI
3aHUMATbHCS UX pEeATU3ALUCH.

7. Curyauum, CBi3aHHbIE C SIBHBIM HAPYIIEHHEM I'PAXKAAHCKUM
CIVAKAINIMM VCTAHOBJICHHBIX 3aIIPETOB

7.1. Onucanmne CUTyannu

I'pasicoanckuil cayscawiuii nojiyyaem Hazpaosvl, nOYemHbvle U CHEYUAIbHbIE
36aHusn (3@ UCKIIOYEHUeM HAYYHBLIX) Om  UHOCMPAHHBLIX 20CY0apcmae,
MeHCOYHAPOOHDBIX OP2AHU3AUUN, 4 MAKM}HCe NOJAUMUYECKUX napmuil, Opy2ux
00uecmeeHHbIX 00bEeOUHEHUTL U PEeTUCUOZHBIX 00beOUHEeHUI.

Mepbl npegoTBpanieHuss U yperyJiupoBaHusi

B coorBerctBum ¢ myHktom 11 wactu 1 crarem 17 ®depepanbHOro 3akoHa
Ne 79-®3 rpaxkganckoMy ciy’KalleMy 3alpeliaeTcss IpUuHUMaTh 0€3 MUCbMEHHOTO
pa3pelieHus] MPEACTABUTENS] HAaHUMATEINl Harpajbl, MOYETHBIE U CIECIUATbHBIC
3BaHUSI MHOCTPAHHBIX TOCYAApCTB, MEXIYHApOJHBIX OpraHHU3allUdid, a TaKkKe
NOJUTUYECKUX NapTUM, JIPYruX OOLIECTBEHHBIX OOBEAMHEHUNW U PEIUTHO3HBIX
O0OBEIMHEHUH, €CIIU B €r0 JOJKHOCTHBIE 00s13aHHOCTU BXOJIUT B3aWMOJIEHCTBUE C
yYKa3aHHBIMH OPTaHU3AIUSIMU U 00bETMHEHUSIMH.

[IpeacraBuTento HaHUMATENS IPU MPUHATAH PELIEHUS O MPEJOCTABICHUH WU
HEIPEJIOCTaBICHUN pa3pelieHUus] PEKOMEHIYETCsl yAENUuTh 0co00€ BHUMAaHUE
OCHOBAHMIO U 1I€JIM HAarpakJC€HWsl, a TaKKe TOMY, HACKOJBKO IOJIy4YEHHUE
IPKIAHCKUM CIY’>KalluM Harpajbl, TOYETHOTO M CIELHMAIBHOIO 3BaHUS MOKET
NOPOAUTH COMHEHHE B €r0 OECIIPUCTPACTHOCTU U OOBEKTUBHOCTH.

7.2. Onucanue CUTYau My

I'pasicoanckuit cayrcawuii 6 xo0e npoeedeHus KOHMPOAbHO-HAOZOPHBIX
Meponpuamuil 00Hapy cueaem HapyuieHusa 3aKkonooamenvcmea. I paxcoanckui
CAAYHCAWUIL  PEKOMEHOYem  Op2AHU3AUUU 04  YCHMPAHEHUA  HapyuleHUil
60CNONB306aMbCA  YCAY2AMU  KOHKPDEMHOU  KOMRAHUU,  61a0e1bUamu,
PYKogoOumenamu uiu coOmpyoOHUKamMu KOMOpOou AGIAOMCA POOCHEEHHUKU
2PAMNCOAHCKO20 CIYIHCAUe20 WU UHblEe JIUUA, C KOMOPbIMU CEA3AHA JTUYHAA
3AUHMEPECOBAHRHOCHLL 2PANCOAHCKO20 CTIYHCAULE20.

Mepbl npegoTBPallleHUs U YPeryJJUPOBaHUSA

['paxx1aHCKOMY ClTy»alieMy IpHu BBISIBICHUHU B XOJI¢ KOHTPOJIbHO-HAI30PHBIX
MEpOTNPUATUNA HapyUIEHUH 3aKOHOJATEIbCTBA PEKOMEHIIYETCS BO3AEpPKAThCS OT
Jla4yu COBETOB OTHOCHTEJBHO TOT'0, KaKW€ OpraHU3allid MOTYT OBITh MPUBJICUYCHBI
JUISl yCTPAHEHUS dTUX HAPYIICHUH.

KomMmenTapuii

JlaHHas cuTyalusi B LIEJIOM aHAJIOTHYHA CUTYallMU, PACCMOTPEHHOMN B MyHKTE
2.2. Ilpu »d>TOM «COBETHI», TPEIOCTABISIEMBbIE TPAKIAHCKUM  CIy>KalluM
MPOBEPSIEMBIM OPTaHU3AIMSAM, MOTYT OBITh TO-pa3HOMY O(GOPMIIEHBI: OHU MOTYT
MPENOCTABIATECA B YCTHOW ¢opme, B (GopMe MUCEM, MEPEUYHU PEKOMEHTYEMBIX
OpraHu3alyid MOT'YT pa3MeIaThCs Ha CaiiTeé COOTBETCTBYIOLIETO IOCYIaPCTBEHHOTO
opraHa W T.1. B mro0oM ciydae, €ciaM TPaXTAHCKUHA CIyXKaIlluid HE MPOCTO
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uHbOpMUpYET MPOBEPSEMYIO OpraHu3aluio 000 BCEX KOMIIAHUSAX,
NPEIOCTABIAIONIMX B JaHHOM DPETHOHE YCIYyTH, HEOOXOMUMBIE NIJIsl YCTpaHEHHS
BBISIBIICHHBIX HApYIIEHUH, a BbIAEISIET KaKuWe-TO KOHKPETHbIE OpraHM3alluy,
noJ00HOE TIOBEJCHME SIBISETCS HApyIIEHHEM M MOJJICKUT PACCMOTPEHHUIO Ha
3acelaHuu KoMHCcHU. HecMOoTps Ha TO, YTO PEKOMEHJALUU TPa)JIaHCKOTO
CIy’KaIller0 MOTYT OBITh OOYCJIOBJIEHBI HE KOPBICTHBIMU COOOpaKEHUSIMH, a
CTpeMJIEHHEM O00eCleunTh KaueCTBEHHOE YCTpaHEHHE HapylIeHUH, [0J100HbIe
COBEThl 00€CNEeurnBalOT BO3MOXKHOCTh TMOJYYEHHS JIOXOJIOB POJCTBEHHHKAMHU
TPaXAAHCKOTO CIY)KaIlllero0 WM WHBIMA CBSI3aHHBIMM C HUM JIMIIAMH M,
CJIEIOBATENBHO, TPUBOIAT K BOSHUKHOBEHUIO JIMYHOU 3aMHTEPECOBAHHOCTH.

7.3. Onucanue CUTYyauu

I'pasicoanckuil caysycawjuil 6bInoaHAEM UHYI0O ONJIAYUEAEMYI0 pAdOmy 6
OP2AHU3AUUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMEAMU.

MepsbI npegoTBpalieHUs U YPeryJIupoBaHusi

B cootBerctBuu ¢ myHktom 17 wactu 1 crarem 17 ®denepanbHOro 3akoHa
Ne 79-03 rpaxknanckoMy cilyKalleMy 3allpeliaeTcsl 3aHUMAaTbcs 6€3 MUCbMEHHOTO
paspelmieHusl OPEACTAaBUTENI HAaHMMATENs  OIUIAYMBAEMOM  JIESITEIBHOCTHIO,
(uHaHCHUPYEMON HCKIIOYUTENIBHO 3a CYET CPEACTB HMHOCTPAHHBIX TOCYAAapCTB,
MEXIyHApOJHBIX 1 MHOCTPAHHBIX OPraHM3AlMiA, NHOCTPAHHBIX T'PaX/IaH U JIuL 0e3
rPaXIAHCTBA, €CIM HMHOE HE MPEIyCMOTPEHO MEXAYHAPOAHBIM JOTOBOPOM
Poccniickon @enepanuu niy pOCCUMCKUM 3aKOHOATENBCTBOM.

[IpencraBuTento HAHUMATENS MIPU IPUHATHH PELICHUS O IPEAOCTABICHUN WU
HEIpPEJIOCTaBICHUN YKAa3aHHOTO pa3pelIeHUs PEKOMEHIYETCs YIEIUTh 0c0o00e
BHUMAHHE TOMY, HACKOJIbKO BBINOJHEHHE TPAXIAHCKUM CIyXKAaIllUM HHOU
OIIaYMBaeMOM pabOThl MOXKET MOPOJUTH COMHEHHE B €ro OeCHpUCTPACTHOCTU U
OOBEKTHUBHOCTH, a TAK)KE «BBISICHUTBY», KAKYI0O UIMEHHO PabOTy OH TaM BBITIOJIHSET.

7.4. Onucanne CUTYyauu

I'pasicoanckuil cayrcauwquii ucnoav3yem UH@GOpMayuio, NOJAYUEHHYI0 8 X00e
UCHOJIHEHUA CIYHCEOHBIX 00A3AHHOCMEN U 6PEMEHHO HEeOOCMYNHYI) WUDPOKOIL
oO0wecmeeHnocmu, 011 NOAYYEeHUA KOHKYPEHMHBIX HNpeuMyuiecme npu
coéepuieHUU KOMMeEPYECKUX onepavyuil.

Mepbl npegoTBpanieHusi U yperyJiupoBaHusi

['paxxgaHckoMy cllyKalleMy 3alpeliaeTcs pasriaiiarh WM UCIOJIb30BaTh B
LEeNsAX, HE CBSI3aHHBIX C TOCYAAPCTBEHHOW T'Pa)XTAHCKOM Ciy*OOMW, CBeIEHHS,
OTHECEHHbIE B COOTBETCTBUM C (perepanbHbIM 3aKOHOJATEIBCTBOM K CBEICHUSIM
KOH(DHICHIIMATLHOTO XapakTepa, WU CIyxkeOHYI0 WH(OpMAIUIO, CTaBIIME €My
W3BECTHBIMU B CBSI3M C HCIOJHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH. YKa3aHHBIN
3amperT  pachpocTpaHseTcss B TOM  4YKWCI€ W Ha  HCIOJb30BaHUE
HEeKOH(DHIeHIIMATbHON HWH(POPMAIMKA, KOTOpas JHUIIb BPEMEHHO HEJIOCTYITHA
IIUPOKON OOIIIECTBEHHOCTH.

B cBf3M C 3TUM IpakxIaHCKOMY CIy’KallleMy CIEIYyET BO3JAEP>KHBATHCA OT
WCIIOJb30BaHUsl B JIMUHBIX IIEISX CBEACHUM, CTaBUIMX €My H3BECTHBIMH B XOJI€
UCIIOJTHEHUSI CITY>)KEOHBIX 00S3aHHOCTEH, 10 TEX MOp, MOKA ITH CBEICHUS HE CTAaHYT
JIOCTOSTHUEM IUPOKOI O0OIIECTBEHHOCTH.
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[IpencraBuTemnto HAaHUMATENsA, KOTOPOMY CTaJl0 HU3BECTHO O (akTe
UCIIOJIb30BAHUSL TPAXKIAHCKUM CIY>KalluM HWHGOpMAaIMU, TOJIYYEHHON B XOJe
UCIIOJIHEHUSI CIIY>)KEOHBIX OO0S3aHHOCTEM M BPEMEHHO HEJOCTYIHOW HIMPOKOU
OOIIECTBEHHOCTH, IS MOTYYEHUsI KOHKYPEHTHBIX MPEUMYIIECTB MPU COBEPIICHUHU
KOMMEPYECKUX ONepalii, pPEKOMEH]IYETCSI PaCCMOTPETh BOMPOC O MPUMEHEHHH K
IPOXIAHCKOMY  CIy)KallleMy Mep JAUCIHUIUIMHAPHOM  OTBETCTBEHHOCTH 32
HapyIlIEHUE 3allpeTOB, CBSI3aHHBIX C TOCYJAPCTBEHHOM TPakIaHCKON CIy>k00ii,
YUUTBIBAsE XapaKTep COBEPIIECHHOTIO TPAKIAHCKUM CIYXAaIIUM KOPPYHIIMOHHOIO
PaBOHAPYIICHHS], €0 TAKECTh, OOCTOSITENBCTBA, MPU KOTOPBHIX OHO COBEPILIEHO,
COOMIOICHNE TPAKIAHCKUM CIy)KalldM JPYTHMX OTpaHHYEHUN U 3ampeToB,
TpeOOBaHUI1 O MPEAOTBPALICHUH WIH 00 YPEryIUPOBAaHUH KOH(INKTa UHTEPECOB U
UCIIOTHEHHE WM OOSI3aHHOCTEH, YCTAaHOBJIGHHBIX B IEISIX MPOTUBOACHUCTBUS
KOPPYMIIMH, a TaKXe MPEIIICCTBYIONINE PE3yabTaThl MCIIONMHEHUS TPaXITaHCKUM
CITy>Kall[IM CBOMX JIOJDKHOCTHBIX 00S3aHHOCTEH.

B ciywyae ycTaHOBJIEHHUS NPU3HAKOB MUCIMILUIMHAPHOTO MPOCTYIKa JHUOO
dakTa coBeplICHUS TPAKIAHCKUM CIIYKAIlUM JIESTHHS, COJCPKAIEro MPU3HAKU
aJIMUHUCTPATUBHOTO TPABOHAPYIIEHUS WM COCTaBa MPECTYIUICHUS, JaHHas
uHbopMaIUsl TPENICTABISAETCS PYKOBOJIUTEIIO TOCYAApPCTBEHHOIO OpraHa s
pelieHusi BOIpoca O TPOBEJICHUU CIY>KEOHONW MPOBEPKM U NPUMEHEHUH MEp
OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX HOPMATHUBHBIMUA MPABOBBIMH  aKTaMU
Poccuiickoii ®@enepanuu, 1U00 MepenaeTcss B MPAaBOOXPAHUTEIbHBIE OPraHbl IO
M10JIBETOMCTBEHHOCTH.

Pexomenoayuu paspabomarnsvt omoenom no npogpuiakmuxe KOppynyuoHHuIX U
UHbIX  HAPYWEHUU  3aKOHOOAmeIbCmeéd O  20CYOapCMEEHHOU  Cayxche
denapmamenma GHympeHHel U Kaoposou noaumuku bencopodckoti obaracmu Ha
ocHoge mamepuanoé Munmpyoa Poccuu, Munsxonompazeumus Poccuu.



